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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 42769
Plaintiff-Respondent,
vs.

DENNIS JAMES GARNER,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE TIMOTHY HANSEN

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 5/12/2015

Fourth Judicial District Court - Ada County

Time: 08:59 AM

ROA Report

Page 1 of 4

User: TCWEGEKE

Case: CR-FE-2014-0007802 Current Judge: Timothy Hansen
Defendant: Garner, Dennis James

State of Idaho vs. Dennis James Garner
Date

Code

User

6/2/2014

CRCO

TCMCCOSL

Criminal Complaint

Magistrate Court Clerk

6/3/2014

NCRF

PRSCHOKF

New Case Filed - Felony

Magistrate Court Clerk

PROS

PRSCHOKF

Prosecutor assigned Ada County Prosecutor

Magistrate Court Clerk

XSEA

PRSCHOKF

Case Sealed

Magistrate Court Clerk

WARI

TCTURNJM

Warrant Issued - Arrest Bond amount: 50,000.00 Magistrate Court Clerk
Defendant: Garner, Dennis James

STAT

TCTURNJM

STATUS CHANGED: Inactive

Magistrate Court Clerk

WART

TCMCCOSL

Warrant Returned Defendant: Garner, Dennis
James

Magistrate Court Clerk

XUNS

TCMCCOSL

Case Un-sealed

Magistrate Court Clerk

STAT .

TCMCCOSL

STATUS CHANGED: Pending

Magistrate Court Clerk

BOOK

TCMCCOSL

Booked into Jail on:

Magistrate Court Clerk

HRSC

TCMCCOSL

Hearing Scheduled (Video Arraignment
06/05/2014 01 :30 PM)

John Hawley Jr.

ARRN ·

TCBROWJM

Hearing result for Video Arraignment scheduled
on 06/05/2014 01 :30 PM: Arraignment/ First
Appearance

John Hawley Jr.

ORPD

TCBROWJM

Order Appointing Public Defender Ada County
Public Defender
[file stamped 06/06/2014]

Magistrate Court Clerk

CHGA

TCBROWJM

Judge Change: Administrative

Cawthon/ Irby

HRSC

TCBROWJM

Hearing Scheduled (Preliminary 06/19/2014
08:30 AM)

Cawthon/ Irby

BSET

TCBROWJM

BOND SET: at 50000.00 - (118-915 {F} Assault or Cawthon/ Irby
Battery Upon Certain Personnel)

MFBR

TCCHRIKE

Motion For Bond Reduction

Cawthon/ Irby

NOHG

TCCHRIKE

Notice Of Hearing

Cawthon/ Irby

RODD

TCCHRIKE

Defendant's Request for Discovery

Cawthon / Irby

PHRD

TCOLSOMC

Preliminary Hearing Response to Request for
Discovery and Objections

Cawthon/ Irby

RODD·

TCOLSOMC

Request for Discovery

Cawthon/ Irby

MOTT

TCOLSOMC

Motion To Transport

Cawthon/ Irby

6/18/2014

ORTR

TCCHRIKE

Order To Transport

Cawthon/ Irby

6/19/2014

PHHD

TCHOCA

Hearing result for Preliminary scheduled on
06/19/2014 08:30 AM: Preliminary Hearing Held

Cawthon/ Irby

CHGB

TCHOCA

Change Assigned Judge: Bind Over

Cawthon/ Irby

HRSC

TCHOCA

Hearing Scheduled (Arraignment 07/02/2014
09:00 AM)

Cawthon/ Irby

COMT

TCHOCA

Commitment

Cawthon/ Irby

MMNH

TCHOCA

Magistrate Minutes & Notice of Hearing

Cawthon/ Irby

INFO

TCCHRIKE

Information

6/4/2014

6/5/2014

6/10/2014

6/17/2014

6/24/2014

Judge

Timothy Hansen
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Date: 5/12/2015

Fourth Judicial District Court - Ada County

Time: 08:59 AM

ROA Report

Page 2 of 4

User: TCWEGEKE

Case: CR-FE-2014-0007802 Current Judge: Timothy Hansen
Defendant: Garner, Dennis James

State of Idaho vs. Dennis James Garner
Date

Code .

User

6/24/2014

PROS:

PRMORTIF

Prosecutor assigned Jill Longhurst

Timothy Hansen

MFBR

TCOLSOMC

Motion For Bond Reduction

Timothy Hansen

NOHG

TCOLSOMC

Notice Of Hearing (7/2/14 @9a)

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

DCAR

DCOLSOMA

Hearing result for Arraignment scheduled on
07/02/2014 09:00 AM: District Court
Arraignment- Court Reporter: V. Gosney
Number of Pages: less than 25

Timothy Hansen

HRSC

DCOLSOMA

Hearing Scheduled (Entry of Plea 07/23/2014
09:00 AM)

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

DCOLSOMA

Continued (Entry of Plea 08/06/2014 09:00 AM) Timothy Hansen

DCOLSOMA

Order to Transport

DCHH

DCOLSOMA

Hearing result for Entry of Plea scheduled on
Timothy Hansen
08/06/2014 09:00 AM: District Court Hearing Hele
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: less than 100

HRSC

DCOLSOMA

Hearing Scheduled (Pretrial Conference
10/01/2014 03:00 PM)

HRSC

DCOLSOMA

7/1/2014
7/2/2014

7/23/2014

CONT:

7/24/2014
8/6/2014

Judge

Timothy Hansen

Timothy Hansen

Hearing Scheduled (Jury Trial 10/20/2014 09:00 Timothy Hansen
AM) 2 Days

8/7/2014

PLEA

DCOLSOMA

A Plea is entered for charge: - NG (118-915 {F}
Assault or Battery Upon Certain Personnel)

PLEA

DCOLSOMA

A Plea is entered for charge: - NG (118-9156
Timothy Hansen
Weapon-Propelling Bodily Fluid or Waste at Law
Enforcement Officer)

ORDR

DCOLSOMA

Order Setting Pretrial Conference & Jury Trial

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

Timothy Hansen

8/22/2014

MOTN

TCCHRIKE

Motion for Preliminary Hearing Transcript

Timothy Hansen

8/29/2014

ORDR

DCOLSOMA

Order for Preliminary Hearing Transcript

Timothy Hansen

9/2/2014

NOTC

TCBROWJM

Notice of Preparation of Preliminary Hearing
Transcript

Timothy Hansen

9/11/2014

TRAN

TCCHRIKE

Transcript Filed

Timothy Hansen

9/29/2014

OBJE

TCCHRIKE

Objection to State's Notice of Intent to Use I.RE. Timothy Hansen
404(b)

MEMO

TCCHRIKE

Defendant's Memorandum Objecting to State's
Notice of Intent to Use 404(b) Evidence

10/1/2014

CONT

DCOLSOMA

10/7/2014

NINT

TCOLSOMC

NOIP

TCOLSOMC

Continued (Pretrial Conference 10/15/2014
Timothy Hansen
03:00 PM)
Notice Of Intent to Impeach Pursuant to ICR 609 Timothy Hansen
and Motion in Limine
Notice Of Intent To Present 404b Evidence At
Timothy Hansen
000003
Trial
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Date: 5/12/2015

Fourth Judicial District Court • Ada County

Time: 08:59 AM

ROA Report

Page 3 of 4

User: TCWEGEKE

Case: CR-FE-2014-0007802 Current Judge: Timothy Hansen
Defendant: Garner, Dennis James

State of Idaho vs. Dennis James Garner
Date

Code

10/14/2014

User

Judge

DCOLSOMA

Order to Transport

Timothy Hansen

10/15/2014

DCHH·

DCOLSOMA

Hearing result for Pretrial Conference scheduled Timothy Hansen
on 10/15/2014 03:00 PM: District Court Hearing
Held
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: less than 100

10/16/2014

RSDS

TCWRIGSA

State/City Response to Discovery/ First
Addendum

Timothy Hansen

MISC

TCWRIGSA

State's List of Potential Trial Witnesses

Timothy Hansen

MOTN.

TCWRIGSA

Motion for Jury Instructions

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

JTST ·

DCOLSOMA

Hearing result for Jury Trial scheduled on
Timothy Hansen
10/20/2014 09:00 AM: Jury Trial Started 2 Days
Court Reporter: V. Gosney
No. of Pages: 100-500

AINF ·

DCOLSOMA

Amended Information

HRSC,

DCOLSOMA

Hearing Scheduled (Jury Trial 10/21/2014 09:00 Timothy Hansen
AM) Day2

DCHH

DCOLSOMA

Hearing result for Jury Trial scheduled on
Timothy Hansen
10/21/2014 09:00 AM: District Court Hearing Hele
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: 100-500

HRSC.

DCOLSOMA

Hearing Scheduled (Jury Trial 10/23/2014 09:00 Timothy Hansen
AM) Day 3

DCHH

DCOLSOMA

Hearing result for Jury Trial scheduled on
Timothy Hansen
10/23/2014 09:00 AM: District Court Hearing Hell
Court Reporter: Diane Cromwell
Number of Transcript Pages for this hearing
estimated: 100-500

FIGT

DCOLSOMA

Finding of Guilty (118-915 {F} Assault or Battery
Upon Certain Personnel)

Timothy Hansen

FIGT

DCOLSOMA

Finding of Guilty (118-9158 Weapon-Propelling
Bodily Fluid or Waste at Law Enforcement
Officer)

Timothy Hansen

STAT

DCOLSOMA

STATUS CHANGED: closed pending clerk action Timothy Hansen

HRSC-

DCOLSOMA

Hearing Scheduled (Sentencing 12/17/2014
10:30 AM)

Timothy Hansen

JRYI

DCOLSOMA

Jury Instructions

Timothy Hansen

VERD

DCOLSOMA

Verdict Form - Guilty Counts I and 11

Timothy Hansen

JAIL

DCOLSOMA

Sentenced to Jail or Detention (118-915 {F}
Assault or Battery Upon Certain Personnel)
Confinement terms: Credited time: 197 days.
Penitentiary determinate: 5 years.

Timothy Hansen

10/17/2014
10/20/2014

10/21/2014

10/23/2014

Timothy Hansen
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Date: 5/12/2015

Fourth Judicial District Court - Ada County

Time: 08:59 AM

ROA Report

Page 4 of 4

User: TCWEGEKE

Case: CR-FE-2014-0007802 Current Judge: Timothy Hansen
Defendant: Garner, Dennis James

State of Idaho vs. Dennis James Garner
Date

Code

User

10/23/2014

JAIL

DCOLSOMA

Sentenced to Jail or Detention (118-915B
Timothy Hansen
Weapon-Propelling Bodily Fluid or Waste at Law
Enforcement Officer) Confinement terms:
Credited time: 197 days. Penitentiary
indeterminate: 5 years.

DCOLSOMA

Order to Transport

12/16/2014

Judge

Timothy Hansen

12/17/2014

DCHH

DCOLSOMA

Hearing result for Sentencing scheduled on
Timothy Hansen
12/17/201410:30 AM: District Court Hearing Hele
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: less than 100

12/19/2014

JDMT

DCMAXWKK

Judgment of Conviction and Commitment

Timothy Hansen

12/22/2014

RULE35

TCOLSOMC

Motion for Reconsideration of Sentence and for
Leave

Timothy Hansen

12/26/2014

APSC.

TCWRIGSA

Appealed To The Supreme Court

Timothy Hansen

NOTA

TCWRIGSA

NOTICE OF APPEAL

Timothy Hansen

1/2/2015

ORDR·

CCJOHNLE

Order Appointing State Appellate Public Defender Timothy Hansen
On Direct Appeal

1/5/2015

ORDR

DCOLSOMA

Order on Rule 35 Motion

Timothy Hansen

2/24/2015

ORDR

DCOLSOMA

Order Denying Motion for Rule 35

Timothy Hansen

5/12/2015

NOTC

TCWEGEKE

(2) Notice of Transcript Lodged - Supreme Court Timothy Hansen
No.42769
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No. _ _ _"'111'1~~--

,.~,5:t)U

A.M. _ _ _ _

JUNO 2 2014

DR# 14-008877

CHRISTOPHER D. RICH, Clerk
By STORMY McCORMACK
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Kari L. Higbee
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs.
DENNIS JAMES GARNER,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-000~
COMPLAINT
Garner's

______________

PERSONALLY APPEARED Before me this ~ y o ~L. Higbee,
Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being first
duly sworn, complains and says: that DENNIS JAMES GARNER, on or about the 4th day
of May, 2014, in the County of Ada, State of Idaho, did commit the crimes of: I.
BATTERY ON A LAW ENFORCEMENT OFFICER, FELONY, I.C. §18-915(3), 903(a),
19-2520F and II.

PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN

PERSONNEL, FELONY, LC. §18-915B, 19-2520F as follows:

COMPLAINT (GARNER), Page 1
000006

-

....

.

•
COUNTI

•

That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriffs Deputy Huffaker by kicking him in the

~ ani~ with his feet, where the Defendant knew or had reason to know that Ada

County Sheriffs Deputy Huffaker was a deputy and did commit said battery while Deputy
Huffacker was engaged in the performance of his duties.
COUNT II
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did knowingly propel bodily fluid or bodily
waste at a detention officer while the Defendant was housed in a state, private or county
correctional facility, work release center or labor camp or who is being transported or
supervised by a correctional officer or detention officer, irrespective of whether Defendant
was sentenced or on pretrial release.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant
and that DENNIS JAMES GARNER, may be dealt with according to law.
GREG H. BOWER
Ada County Prosecutor

SUBSCRIBED AND Sworn to before me thi

yo~

COMPLAINT (GARNER), Page 2
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IN THE IRICT COURT OF THE FOURTH JUDICIAL D''RICT

STATE OF IOAHO, ADA COUNTY, MAGISTRATE DIVISION
PROBABLE CAUSE FORM
STATE OF IDAHO

CASE NO. CR MD-2014-

vs

CLERK

Den(\,~
PROSECUTOR

b'

Giacn-er

DATE & CASE ID:

4-\ :Ej\;i.e.Q___,,

COMPLAINING WITNESS _ _ _ _ _ _ __

g&S,ji;

6i

/ 14

Rm~10\
~

INTOX

BEG.

l5l/O2::>

END/~
STATUS

JUDGE

D
D
D
D
D
D
D

f

D
D
0

MacGREGOR-IRBY
SWAIN
CAWTHON
WATKINS
OTHS
GARDUNIA
STECKEL

r2J

I

D
D
D
D

STATE SWORN
PC F O U N D - - - - - ~
COMPLAINT SIGNED
AMENDED COMPLAINT SIGNED
AFFIDAVIT SIGNED

NO PC FOUND_~~~~
SUMMONS TO BE ISSUED

Jl&tf)'
HICKS
Schmidt

D
lZl__

OTHER

D
D
MOTION FOR BOND REVOCATION FOR NON
COMPLIANCE W/PT RELEASE CONDITIONS

0

NON FOUND SUMMONS

CVv-,

WARRANT ISSUED r7' J
~
BONDSET $l:::?V,,~
DISMISS CASE
IN CUSTODY
BOND REVOCATION HEARING
TO BE SET AT ARR.

FMR:

D Motion Denied by Court.
D NO objection by State to Motion. 0 Court signs Order

Ostate objects to motion.

D Motion Set for Hearing.

COMMENTS

000008

•
DR# 14-008877
OFFICER: HUFFAKER
AGENCY: Ada County Sheriff's Office

NO.y, &lI ·
- l o0'"5;\
-J.M

----

A.M..,a I

JUNO 5 2014

CHRISTOPHER D. RICH Clerk
By STORMY McCORMACK
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Kari L. Higbee
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

.

'

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0oo.11Ql , 0 (, 0
ARREST WARRANT

Address: ADA COUNTY JAIL

ADA COUNTY SHERIFF
RECORD DIVISION

Sex: Male
Race: White Height: 6' Weight: 220 lbs.
Hair/Eyes: Brown/Brown

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE
STATE OF IDAHO:

ARREST WARRANT (GARNER), Page 1
000009

l

A COMPLAINT UPON OATH having been this day laid before me by Kari L.
Higbee, Deputy Prosecuting Attorney, stating that the crime of: I. BATTERY ON A LAW
ENFORCEMENT OFFICER, FELONY, LC. §18-915(3), 903(a), 19-2520F and II.
PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY,
LC. §18-915B, I9-2520F have been committed, and accusing DENNIS JAMES GARNER
thereof;

YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant
named above at any time during the day or night, and to bring him/her before me at my
office in the County of Ada, or in case of my absence or inability to act, before the nearest
or most accessible M>,isyate in~County.

DATED Th~ay o f ~ 2014.

Magistra for the District Court
of the Fourth Judicial District,
Magistrate Division

RETURN OF SERVICE
I HEREBY CERTIFY that I served the foregoing Warrant by arresting the
·,;.
"i)V""''

Defendant and bringing ~-rd' into Court this c.,LJ day of

~~, 2014.

ARREST WARRANT (GARNER), Page 2
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•

COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, having been brought before me under this
Warrant, is committed for examination to the Sheriff of Ada County, State of Idaho, and is
admitted to bail in the sum of$_ _ _ _ _ _ _ _ , surety, cash or by undertaking of
two sufficient sureties, and is committed to the custody of the Sheriff of Ada County until
such bail is given. This Cause is continued for further appearance until _ _ _ _ _ day of

- - - - - - -, 2014.
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

ORDER OF RELEASE
TO THE SHERIFF OF ADA COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.
DATED: _ _ _ __
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

NCICENTRY:

(Additional Levels Inclusive)

D North West Shuttle (ID, WA, OR)
~estem States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO,

AZ,NV)

D

Nationwide

BY:
DATED:

I/At'

J!/11) ({

ARREST WARRANT (GARNER), Page 3
000011

•

e

ADA COUNTY MAGISTRATE MINUTES

Dennis James Garner

CR-FE-2014-0007802

Scheduled Event: Video Arraignment Thurs~ne 05, 2014
Judge: John Hawley Jr.

ik_

Clerk:

Prosecuting Agenc~

BC

EA

GC

MC

01:30 PM

Interpreter: _ _ _ _ _ _ _ _ __
Pros:

_!f:):e_~=.......\:£
. . . . .____,.-----------

PD I Attorney:

Jc)\m Q. D

• 1 118-915 F Assault or Battery Upon Certain Personnel F
• 2 118-9158 Weapon-Propelling Bodily Fluid or Waste at Law Enforcement Officer F

\ ~ Case Called

Defendant:~ent

~ v i s e d of Rights

Waived Rights

__ Guilty Plea / PV Admit

N/G Plea

) { Bond

C)QO

ROR
PT Memo

Not Present

.K_ PD Appointed

~Custody

__ Waived Attorney

_ _ Advise Subsequent Penalty
__ Pay/ Stay

_ _ Payment Agreement

_ _ Written Guilty Plea

- - - No Contact Order

1

I

I

Finish

Release Defendant

CR-FE-2014-0007802

000012

e

NO.~/f:,__;--:OLf~-FILED
JUN O6 2014
CHRISTOPHER D. RICH, Clerk
By MANDI WIENSZ
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
MAGISTRATE DIVISION
STATE OF IDAHO,
Plaintiff.
vs.

)

~

Case No: CR-FE-2014-0007802

) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER
) AND SETTING CASE FOR HEARING

Dennis James Gamer
Transient
,ID

~ l&..Ada

D Boise D Eagle

D Garden City D Meridian

)

Defendant.
)
-------------------TO: Ada County Public Defender
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District Court
until relieved by court order. The case is continued for:

Preliminary ....Thursday, June 19, 2014
Judge:
Cawthon / Irby

.... 08:30 AM

The Defendant is: D In Custody

BONDAMOUNT: - - - - -

D Released on Bail

D ROR

TO: The above named defendant
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the
Ada County Public Defender.

IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply
with Rule 161.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST.
I hereby certify that copies of this Notice were served as follows on this date of T~»June 05, 2014.

Defendant: Mailed

Hand Delivered-I- Signature--~--~-------

Clerk I date

Prosecutor: Interdepartmental Mail

/

Phone (

V

Public Defender: Interdepartmental Mail

L

>

~~

(._.o/
. . . .(~f--

Clerk I date-~
.............._.....:1..........

Clerk/ date_Mi~M,J_"-,.........(_~-"'l~HL.-leF---

fi!a~· '1t;

Deputylerk

Cite Pay Website: https://www.citepayusa.com/payments
Supreme Court Repository: https://www.idcourts.us

NOTICE OF APPOINTMENT OF PUBLIC DEFENDER

000013

•

ADA COUNTY PUBLIC 'FENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

qi ID

NO.
,r,c,
A.M.----P.M-=2--.._ __

JUN 1 0 2014
CHRISTOPHER D. RIOi, Clerk
0y K,AiFliNA (~ti!".i!S'fEN$EN
O~FtJTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff
vs.

MOTION FOR BOND REDUCTION

DENNIS JAMES GARNER,
Defendant.
COMES NOW, DENNIS JAMES GARNER, the above-named defendant, by and

through counsel HEIDI K KOONCE, Ada County Public Defender's office, and moves this
Court for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond
is so unreasonably high that the defendant, who is an indigent person without funds, cannot post
such a bond, and for the reason that the defendant has thereby been effectively denied their right
to bail.
DATED, Tuesday, June 10, 2014.

HEIDI K KOONCE
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Tuesday, June 10, 2014, I mailed a true and correct copy
of the within instrument to:
FAF A ALIDJANI
Counsel for the State of Idaho
by placing said same in the Interdepartmental Mail.

v/

MOTION FOR BOND REDUCTION

000014

•

e

NO.
F' '')
AM.___.J.M.

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

~
~

(:Hf.~t·;·1,::,;·'f··~t F1 C Ri(\~"': (~tArk
f} 1 .(;.'.i hlf</, (" t ,i--:;,;t~ ~-i·:Y~3[N
;_,':_'.'\If·'

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff
vs.

NOTICE OF HEARING

DENNIS JAMES GARNER,
Defendant.

TO:

THE STATE OF IDAHO, Plaintiff, and to FAFA ALIDJANI:
YOU, AND EACH OF YOU, are hereby notified that the defendant will call for a

hearing on MOTION FOR BOND REDUCTION, now on file in the above-entitled matter, on
Thursday, June 19, 2014, at the hour of 08:30 AM, in the courtroom of the above-entitled court,
or as soon thereafter as counsel may be heard.
DATED, Tuesday, June 10, 2014.

HEIDI K KOONCE
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Tuesday, June 10, 2014, I mailed a true and correct copy
of the within instrument to:
FAF A ALIDJANI
Counsel for the State of Idaho
by placing said same in the Interdepartmental Mail.

NOTICE OF HEARING

000015

e

....

,\0.
•

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff
vs.

Case No. CR-FE-2014-0007802
REQUEST FOR DISCOVERY

DENNIS JAMES GARNER,
Defendant.

TO:

THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR:
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery

and photocopies of the following information, evidence, and materials:
1) All unredacted material or information within the prosecutor's possession or
control, or which thereafter comes into his possession or control, which tends to
negate the guilt of the accused or tends to reduce the punishment thereof. ICR
16(a).
2) Any unredacted, relevant written or recorded statements made by the defendant,
or copies thereof, within the possession, custody or control of the state, the
existence of which is known or is available to the prosecuting attorney by the
exercise of due diligence; and also the substance of any relevant, oral statement
made by the defendant whether before or after arrest to a peace officer,
prosecuting attorney or the prosecuting attorney's agent; and the recorded
testimony of the defendant before a grand jury which relates to the offense
charged.
3) Any unredacted, written or recorded statements of a co-defendant; and the
substance of any relevant oral statement made by a co-defendant whether before
or after arrest in response to interrogation by any person known by the codefendant to be a peace office or agent of the prosecuting attorney.
4) Any prior criminal record of the defendant and co-defendant, if any.
5) All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the
possession or control of the prosecutor, which are material to the defense,
intended for use by the prosecutor or obtained from or belonging to the defendant
or co-defendant.
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6) All reports of physical or mental examinations and of scientific tests or
experiments within the possession, control, or knowledge of the prosecutor, the
existence of which is known or is available to the prosecutor by the exercise of
due diligence.
7) A written list of the names, addresses, records of prior felony convictions, and
written or recorded statements of all persons having knowledge of facts of the
case known to the prosecutor and his agents or any official involved in the
investigatory process of the case.
8) A written summary or report of any testimony that the state intends to introduce
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or
hearing; including the witness' opinions, the facts and data for those opinions, and
the witness' qualifications.
9) All reports or memoranda made by police officers or investigators in connection
with the investigation or prosecution of the case, including what are commonly
referred to as "ticket notes."
10) Any writing or object that may be used to refresh the memory of all persons who
may be called as witnesses, pursuant to IRE 612.
11) Any and all audio and/or video recordings made by law enforcement officials
during the course of their investigation.
12) Any evidence, documents, or witnesses that the state discovers or could discover
with due diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the
within instrument.
DATED, Tuesday, June 10, 2014.

~-----

HEIDI K KOONCE
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Tuesday, June 10, 2014, I mailed a true and correct copy
of the within instrument to:
ADA COUNTY PROSECUTOR
Counsel for the State of Idaho

by placing said same in the Interdepartmental Mail.
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GREG H. BOWER
Ada County Prosecuting Attorney

Fafa Alidjani
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702-5954
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.
________________

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
PRELIMINARY HEARING
RESPONSE TO REQUEST FOR
DISCOVERY AND OBJECTIONS

COMES NOW, Fafa Alidjani, Deputy Prosecuting Attorney, in and for the County of Ada,
State of Idaho, and submits the following Preliminary Hearing Response to the Request for
Discovery and Objections and informs the Court that the State has complied with the Defendant's
Request for Discovery as outlined below.

I. DISCLOSURES
16-A Brady-Agurs Disclosure:

The prosecution is unaware of any evidence that is

exculpatory on its face relating to the offense charged.
With regard to evidence that may be exculpatory as used or interpreted, the prosecution
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the
prosecution can review its file to determine if any facts, evidence or witnesses may be material to
the preparation of that defense. In the alternative, the prosecution offers to defense counsel an open

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
OBJECTIONS (GARNER), Page 1
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file policy to review those documents in the control and possession of the prosecution that may be
exculpatory in some manner to the offense charged.
16-B Stipulation - Request Disclosure:

1. Statement of Defendant: The State has complied with discovery by providing the
known statements of the Defendant that are contained in documents and items the State currently
has in its possession and will comply with discovery as more information becomes available, as
follows:
a.
b.
c.
d.
e.

Audio Taped Confession/Statement, if any exists
Video Taped Confession/Statement, if any exists
Written Confession/Statement, if any exists
As reflected in Police Reports
As reflected in booking sheets

Be advised: As you are aware, the Ada County Jail video records inmate video conversations
your client has with individuals other than your client's lawyer while incarcerated at the Ada
County Jail. The visual or the images of the recorded calls are kept for only 30 days of the
date of the conversation, although the audio portion of the video recordings are maintained
indefinitely. Please contact the handling prosecuting attorney to make an appointment to
view those video calls should you desire to do so before they drop off the system.
2.

Statement of Co-Defendant:

See disclosed police reports for statements of Co-

Defendant, if any exists.
3. Defendant's Prior Record: The Defendant's prior record disclosed in the following:
a. NCIC report
4A. Documents and Tangible Objects: Police Reports, Witness Statements, Medical
records and/or other tangible documents in possession of the Ada County Prosecutor's Office as of
the date of filing of this document disclosed as State's pages 1 through 47. Pursuant to I.C.R. 16(d),
the State has provided an unredacted discovery packet for defense counsel and a redacted packet of
discovery for the defendant. The unredacted packet of discovery is not to be disclosed to the
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the
prosecuting attorney or an order of the court upon a showing of need.

i. Audio/video recordings: The State will provide audio and/or video recordings
when they are received, if any exists, in this case. The State will provide unredacted audio and/or
video to defense counsel marked "Confidential," which are not to be shared with the defendant or

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
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the defendant's family pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an
order of the court upon a showing of need. At the preliminary hearing level, upon request, the State
will provide redacted audio/video to defense counsel so that redacted audio/video may be shared
with the defendant.

Be advised:

As you are aware, the Ada County Jail video records inmate video

conversations your client has with individuals other than your client's lawyer while
incarcerated at the Ada County Jail. The visual or the images of the recorded calls are kept
for only 30 days of the date of the conversation, although the audio portion of the video
recordings are maintained indefinitely. Please contact the handling prosecuting attorney to
make an appointment to view those video calls should you desire to do so before they drop off
the system.
B. Photographs: The State will comply with such request as it receives photographs, maps,
charts or diagrams, if any exist, in this case.

5. Reports of Examinations and Tests:

cR(
~

The State will comply wifu such request as it receives reports of examinations and
tests, if any exist, in this case.
These documents are specifically identified in subsection 4A above.

6. Witnesses: A list of names identifying witnesses and protected contact information has
been provided to defense counsel in a letter under separate cover, which is not to be disclosed to the
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the
prosecuting attorney or an order of the court upon a showing of need. The State has provided to
defense counsel a separate redacted witness list excluding protected information that can be shared
with the defendant.

7. Expert Witnesses: The State will comply with such request as it identifies expert
witnesses, if any exist, in this case.
The State will comply with such request as it receives reports of examinations and
tests, if any exist, in this case.
These witnesses have been identified in a letter to defense counsel as described
above in subparagraph 6 above.
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8.

Police Reports: The State possesses police reports, witness statements and other

documents which are available upon request. These documents are specifically identified in
subparagraph 4(A) above.

II. OBJECTIONS
A. The State has excluded the identity of the Confidential Informant from this Discovery Response.
The grounds for this objection is/are as follows. Pursuant to I.C.R. 16(g)(2) and I.RE. 509, the
identity of a Confidential Informant is excluded unless said Informant is to be produced as a witness
at a hearing or trial, subject to any protective order under I.C.R. 16(1) or a disclosure order under
Rule 16(b)(9).

B. The State objects to any items in the defendant's request for discovery that would be in violation
of state or federal law as follows and requests that if this Court rules that disclosure is required, that
this Court also issue a protective order pursuant to I.C.R. 16(1):

[8] NCIC criminal history for all witnesses. The State is not permitted to use NCIC for this
purpose pursuant to federal law and hereby objects to providing this material.

[8] A police officer(s)' internal affairs files and/or other personnel documents. Personnel
documents are confidential matters pursuant to State law. The State hereby objects to
providing this material.

D

Other
RESPECTFULLY SUBMITTED this

[~day of June 2014.
GREG H. BOWER
Ada County Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ( {

fl;;;y of June 2014, I caused to be served, a true

and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery and
Objections upon the individual(s) named below in the manner noted:
Heidi Koonce, Ada County Public Defender's Office

o

By depositing copies of the same in the United States mail, postage prepaid, first class.

o

By hand delivering copies of the same to defense counsel.

o

By informing the office of said individual(s) that said copies were available for pickup at the

'/J By depositing copies of the same in the Interdepartmental Mail.
Office of the Ada County Prosecutor.
o

By faxing copies of the same to said attorney

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
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GREG H. BOWER
Ada County Prosecuting Attorney
Fafa Alidjani
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STA TE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness's qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
DATED this Qday of June 2014.
GREG H. BOWER
Ada County Prosecuting Attorney

Attorney
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000024

e
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

ll h_day of June 2014, I caused to be served, a true

and correct copy of the foregoing Request for Discovery upon the individual(s) named below in the
manner noted:
Heidi Koonce, Ada County Public Defender's Office
CJ

f'

By depositing copies of the same in the United States mail, postage prepaid, first class.
By depositing copies of the same in the Interdepartmental Mail.

CJ

By hand delivering copies of the same to defense counsel.

CJ

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

CJ

By faxing copies of the same to said attomey(s

REQUEST FOR DISCOVERY (GARNER), Page 3
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GREG H. BOWER
Ada County Prosecuting Attorney
Fafa Alidjani
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
MOTION TO TRANSPORT FROM
THE IDAHO DEPARTMENT OF
CORRECTION

Prison Inmate Number: 42163
AKA:

COMES NOW, Fafa Alidjani, Deputy Prosecuting Attorney for Ada County, State of
Idaho, and moves the above-entitled Court for an Order under J.C. §19-4601 requiring that the
Sheriff of Ada County, Idaho, transport the Defendant, DENNIS JAMES GARNER, from the Idaho
State Department of Correction and bring him/her before this Court on the 19th day of June, 2014,

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTION (GARNER),
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at 8:30 AM, as his presence is necessary for a Preliminary Hearing scheduled in this matter for said
time and date.

DATED this

L1cfay of June 2014.
GREG H. BOWER
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTION (GARNER),
Page2
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GREG H. BOWER
Ada County Prosecuting Attorney
Fafa Alidjani
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
ORDER TO TRANSPORT FROM THE
IDAHO DEPARTMENT OF
CORRECTION

Defendant.
_______________
Prison Inmate Number: 42163
AKA:

IT IS HEREBY ORDERED that the Ada County Sheriff bring the Defendant from the
Idaho State Department of Correction and bring him/her before this Court on the 19th day of June
2014, at 8:30 AM;

IT IS FURTHER ORDERED that immediately following said court appearance the
Sheriff return the Defendant to the custody of the Idaho State Department of Correction;

ORDER TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTION (GARNER),
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,
IT IS FURTHER ORDERED that the Idaho State Department of Correction release the
said Defendant to the Ada County Sheriff for the purpose of the appearance and retake him/her into
custody upon his return to the Idaho Department of Correction.

DATED this li:ay of June 2014.
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GREG H. BOWER
Ada County Prosecuting Attorney
Fafa Alidjani
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
COMMITMENT
Defendant's

______________

THE ABOVE NAMED DEFENDANT, DENNIS JAMES GARNER, having been

+i-:efore this Court for a Preliminary Examination on the
t

1AM.L

_jJ___

day of

, 2014, on a charge that the Defendant on or about the 4th day of May,

2014, in the County of Ada, State of Idaho, did commit the crime(s) of: I. BATTERY ON
A LAW ENFORCEMENT OFFICER, FELONY, I.C. §18-915(3), 903(a), 19-2520F and II.
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PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY,
LC. §18-915B, 19-2520F as follows:
COUNT!
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriffs Deputy Huffaker by kicking him in the

G(µ&;~d{~ arm with his feet, where the Defendant knew or had reason to know that Ada
County Sheriff's Deputy Huffaker was a deputy and did commit said battery while Deputy
Huffacker was engaged in the performance of his duties.
COUNT II
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did knowingly propel bodily fluid or bodily
waste at a detention officer while the Defendant was housed in a state, private or county
correctional facility, work release center or labor camp or who is being transported or
supervised by a correctional officer or detention officer, irrespective of whether Defendant
was sentenced or on pretrial release.
The Defendant having so appeared and having had/having waived preliminary
examination, the Court sitting as a Committing Magistrate finds that the offense charged as
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to
believe that the Defendant is guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the

District Court of the Fourth Judicial District of the State of Idaho, in and for the County of

5_'-->qq_.,..r=b-.......D'--------

Ada, to the charge herein set forth. Bail is set in the sum of$ ____,__
DATED this

_B day ofu1 {,l,y\t,
v
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

i)wNiJ ,t.~ G~

________________
Defendant.

)
)
)
)
)
)
)
)
)

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

CaseNumber:

D Bond$

/Zn fYnsa

.)( Ada D Special _,__.__F-"-...f.+l-...;o.-+4-_._--......__ _ __

,)

G]},rivate ~;,.+-,a__~,&,,;Ll~~----------

~

,J:S(.,T

D PD Appointed D Waived Attorney

D In Chambers D Interpreter _ _ _ _ _ _ _ _ _ _ _ _ __

D Pre-Trial Release Order

D Amenaea'ComplaintFiled

E£- /lj-f118{)J

Case Called: .........-,:~U-!:~-.......,...------1-......J......,_4

Defendant: ~esent D Not Present ~n Custody

D Advised of Rights D Waived Rights

CHRISTOP ER D. RICH,
CLERK OF
ISTRICT COURT

~ Motion for Bond Reduction Denied I Granted _ _ __
Ft

Complaint Amended by lnterlineation D Reading of Complaint Waived

D State/ Defense/ Mutual Request for C o n t i n u a n c e - - - - - - - - - - - - - - - - - - - D State I Defense Objection / No Objection to C o n t i n u a n c e - - - - - - - - - - - - - - D Case continued to
D Defendant Waives Preliminary Hearing

~ Bound Over to Judge

s7
i-~-/

at _ _ _ _ am/pm f o r - - - - - - - - - - - - -

~Hearing Held

ldan ~

on

D Commitment

at~

D Case Dismissed after Preliminary Hearing / On State's Motion D Release Defendant, This Case Only

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
I hereby certify that copies of this notice were served as fol.lows:
Defendant:

~Hand Delivered

D Via Counsel

Defense Atty: D Hand Delivered

D lntdept Mail

Prosecutor:

D lntdept Mail

By:

(P

j{_Hand Delivered

~ J /t._ - ,, I

Signature"""----.....--------.----~--------

U

~ ~

~

~rk
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GREG H. BOWER
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STA TE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
INFORMATION
Defendant's

Defendant.
______________

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes
now into District Court of the County of Ada, and states that DENNIS JAMES GARNER is
accused by this Information of the crime(s) of:

L

BATTERY ON A LAW

ENFORCEMENT OFFICER, FELONY, LC. §18-915(3), 903(a), 19-2520F and II.
PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY,
LC. §18-915B, 19-2520F which crime(s) was/were committed as follows:
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COUNT!
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or
violence upon the person of Ada County Sheriffs Deputy Huffaker by kicking him in the
chest and/or arm with his feet, where the Defendant knew or had reason to know that Ada
County Sheriffs Deputy Huffaker was a deputy and did commit said battery while Deputy
Huffacker was engaged in the performance of his duties.
COUNT II
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did knowingly propel bodily fluid or bodily
waste at a detention officer while the Defendant was housed in a state, private or county
correctional facility, work release center or labor camp or who is being transported or
supervised by a correctional officer or detention officer, irrespective of whether Defendant
was sentenced or on pretrial release.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.

~;(~

GR.BOWER

Ada County Prosecuting Attorney

INFORMATION (GARNER), Page 2
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Ada County Mugshot - Prosecutor's Office
User:

PRPICCAL

Name: GARNER, DENNIS JAMES
Case#: CR-FE-2014-0007802
LE Number: 637349
Height: 600

Drivers License Number:
Sex: M

Race: W

Weight: 220

Drivers License State:

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks: BACK
Scars:
Tattoos:

Photo Taken: 2014-06-04 21 :31: I 0
Tuesday, June 17, 2014
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ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

3(£~

JUN 24 2014
CHRISTOPHER D. RICH, Clerk

REED G. SMITH, ISB #6456
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

By MAURA OLSON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-7802

Plaintiff,
vs.

MOTION FOR BOND REDUCTION

DENNIS JAMES GARNER,
Defendant.
COMES NOW, DENNIS JAMES GARNER, the above-named Defendant, by and

through counsel of the Ada County Public Defender's office, Reed G. Smith, and moves this
Court for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond
is so unreasonable high that Defendant, who is an indigent person without funds, cannot post
such a bond, and for the reason that Defendant has thereby been effectively denied his right to
bail.
DATED Tuesday, June 24, 2014.

_{lh_sl_;h
_ __
REED G. SMITH
Attorney for Defendant
CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Tuesday, June 24, 2014, I mailed (served) a true and
correct copy of the within instrument to:

-,,.,

Fafa Alidjani
Ada County Prosecutor's Office
Interdepartmental Mail

Jennifer J. V
MOTION FOR BOND REDUCTION
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JUN 2~ 1014
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

CHRISTOPHEH lJ. RICH, Clerk
By MAURA OLSON
DEPUTY

REED G. SMITH, ISB #6456
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-7802

Plaintiff,
vs.

NOTICE OF HEARING
(Motion for Bond Reduction)

DENNIS JAMES GARNER,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to Fafa Alidjani, Ada County Prosecutor's
Office:
YOU, AND EACH OF YOU, ARE HEREBY NOTIFIED that Defendant will call on

for hearing Motion for Bond Reduction, which shall take place on July 2°d, 2014, at 9:00 a.m., in
the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.

DATED Tuesday, June 24, 2014.

_{1k~_;tt_ _
REED G. SMITH
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on Tuesday, June 24, 2014, I mailed (served) a true and
correct copy of the within instrument to:

Fafa Alidjani
Ada County Prosecutor's Office
Interdepartmental Mail

Jennifer J. V

NOTICE OF HEARING (Motion for Bond Reduction)
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 0

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDERTOTRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:

Arraignment.. ...... Wednesday, July 02, 2014@ 09:00 AM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Tuesday, July 01, 2014.

TIMO~S:
"

DISTRICT JUDGE

Order to Transport

000039

Hansen, Miren, 07/02/14,osney
Time

Speaker

•

Courtroom503

Note
1State v Dennis Garner - CRFE14-7802

9;34:47 AM 1
9:35:07 AM !state
Attorney !sen
Harmer
.
.

····9:35:·1·o·AM···tPublic·······························tReed··smith·············································································································································································
!Defender
!
9:35:12 AM fJudge Hansen Jeans case, def. is present in custody with counsel
9:35:23 AM fstate Attorney lno objection to PD
:

:

9:35:25 AM tJudge Hansen lwm continue the PD
i

!

9:35:28 AM jJudge Hansen jarraigns the def. on the Information
9:37:19 AM 1Judge Hansen lwm set over for EOP to 07/23/14 at 9:00 a.m.

!

!

................................................+···"""''''"""'""""''"''"'-'"'''""'""""''"'+'"·"''''''"'''''""''''''"'''''''""''''''''''''""'''''''"''''''''''""''""''"'''''''""''"'""''""''"""'"''''""''''''""''''''""''''"''"''''"'''''... " ...............................................................

9:37:28AM !

!

7/2/2014

!ENDCASE

I
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDER TO TRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:

Entry of Plea ........ Wednesday, July 23, 2014@ 09:00 AM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Wednesday,July02,2014.

~

~---1

TIMOTHY HANSEN
DISTRICT JUDGE

Order to Transport
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Hansen, Miren, 07/23/14, !sney
Time

Speaker

09:38:53 AM!
09:39:06 AM 1State

e

Courtroom503

Note
l State v Dennis Garner - CRFE14-7802
George Gunn
!
Reed Smith

1

!Attorney
09:39:10 AM1 Public
1
!
Defender
!
................................................4...........................................................................................................................................................................................................................................................................
09:39: 12 AM! Judge
l Calls case, def. is present in custody with counsel
!
!Hansen
................................................ ...........................................................................................................................................................................................................................................................................
09:39:35 AM! Public
! would ask for a little more time - handling attorney is Ms. Longhurst
!
Defender
!
................................................+···-...,..................................., ..............................................................................................................................................................................................................................
09:40:09 AM j State
j no objection
!Attorney
!
09:40:11 AMf Judge
f will set over for EOP to 08/06/14 at 9:00 a.m.
i
Hansen
i
................................................i ............................................i ..............................................................................................................................................................................................................................
09:40:31 AM!
! END CASE

,

----------·
;

i

I

7/23/2014
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
Case No. CR-FE-2014-0007802

vs.

DENNIS JAMES GARNER,

ORDER TO TRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:

Entry of Plea ........ Wednesday, August 06, 2014@ 09:00 AM
It is THEREFORE ORDERED That the Ada,County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Thursday, July 24, 2014.

0

TIMOTHY HANSEN
DISTRICT JUDGE

Order to Transport

000043

Hansen, Miren, 08/06/14,lsney
Time

Courtroom503

Speaker

Note
9:09:47 AM !
!State v Dennis Garner - CRFE14-7802
····9:·1·0:01 AM lstate Attorney
Jm Longhurst ··
············
·························· · ·· ····································
····9:·1·0:04 AM !Public Defender !Reed Smith ··
········· ·
······························· ·····································

f

i

9: 10:06 AM iJudge Hansen

!

icalls case, def. is present in custody with counsel

····::·~·~;~~.:~···!~~!~:.~:;es:;er·······l:;i::t:~i~ N•G ..Plea·············································································································································
i

9:10:29 AM loefendant
9:10:54 AM fJudge Hansen

!

····9:12:06 AM f
~

8/6/2014

i

Jpleads Not Guilty
lwm set for a 2 day JT on 10/20/14 at 9 and PTC on 10/01/14 at
13:00 p.m.
fEND CASE .................
·····················································································································
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISQ;RRJ$l§lf>HER D. RICH, Clerk
By MIREN OLSON
DEPUTY

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
DENNIS GARNER,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CRFE 14-7802

ORDER SETTING PRETRIAL
CONFERENCE & JURY TRIAL

A jury trial will be held on October 20, 2014 at 9:00 a.m.
A pretrial conference will be held on October 1, 2014 at 3:00 pm. The defendant must be
personally present in court. At this conference, counsel for each party shall deliver a written
list of prospective witnesses and proposed exhibits to the court and counsel for all parties. If
the victim has not been notified of this hearing, the matter will have to be continued.

Alternate judges. Notice is hereby given, pursuant to Rule 25(aX6), I.C.R. that
an alternate judge may be assigned to preside over the trial of this case. The following is a
list of potential alternate judges:

Hon. G.D. Carey
Hon. Dennis Goff
Hon. Daniel C. Hurlbutt Jr.
Hon. Duff McKee
Hon. W.H. Woodland
Hon. Kathryn Sticklen
Any sitting Fourth District 'Judge

Hon. James C. Morfitt
Hon. Gerald Schroeder
Hon. James Judd
Hon. Renae Hoff
Hon. Darla Williamson
Hon. Ronald Wilper

IT IS SO ORDERED thi{;ZrlL- day of August, 2014.

c~TIMOTHY HANSEN
District Judge
cc:

ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL

ORDER SETTING PRETRIAL CONFERENCE & JURY TRIAL- PAGE-1 ·
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDER TO TRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:
Pretrial Conference ........ Wednesday, October 01, 2014@ 03:00 PM

It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from

the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Thursday, August 07, 2014.

Order to Transport
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AUG 2 2 2014
CHfllSTOPHER 0. RICH, Clerk
By SARA WRIGHT

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

DE:PUTY

Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2014-0007802
Plaintiff,

MOTION FOR PRELIMINARY
HEARING TRANSCRIPT

vs.
DENNIS JAMES GARNER,
Defendant.

COMES NOW the defendant, DENNIS JAMES GARNER, by and through his attorney,
Reed Smith, Ada County Public Defender's Office, and moves this Court, pursuant to Idaho
Criminal Rule 5.2(a), for an order providing typewritten transcripts of the preliminary hearing
proceedings held on June 19, 2014, as they are essential and necessary for filing pretrial motions.
The defendant, being indigent, also requests that the transcripts be prepared at the cost of Ada
County, and as soon as possible.
DATED this 22nd day of August 2014.

REED'sMITH
Attorney for Defendant

MOTION FOR PRELIMINARY HEARING TRANSCRIPT

000047
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 22nd day of August 2014, I mailed a true and correct
copy of the foregoing to the Ada County Transcript Coordinator by placing the same in the
Interdepartmental Mail.

MOTION FOR PRELIMINARY HEARING TRANSCRIPT

2

000048

e

NO.---·---F!LG'_
A.M.-IQ : Q_ ,
PM. _ _ __

.3

AUG 2 9 2014

R EC E I Vi::
~,c ..IV
.,..,p·..;::'.,
(~'-l c1e..i,
'eHP{,;:,
I , .... , ' c·-.'· ,·,
,ii_,,, ,,
By 11.11:R'::f'·l OLSON
AUG 2 2 2014

Ir,,

[;i::PUTY

ADA COUNTY CLERK
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff,
ORDER FOR PRELIMINARY
HEARING TRANSCRIPT

vs.

DENNIS JAMES GARNER,
Defendant.

Based upon the Defendant's Motion for Preliminary Hearing Transcript pursuant to
Idaho Criminal Rule 5.2(a), this Court hereby orders that a typewritten transcript of the
preliminary hearing held June 19, 2014, be prepared as soon as possible. The transcript shall be
prepared at the cost of Ada County.
IT IS SO ORDERED.
DATED this

-Q 8' ~· of August 2014.

~
'
9
~
LJr-

/Fw

TIMOTHY HANSEN
District Judge

ORDER FOR PRELIMINARY HEARING TRANSCRIPT
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AUG 2 9 2014
CHRISTOPHER D. RICH, Clerk
By RAE ANN NIXON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH IDDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS J. GARNER,
Defendant,
_______________

)
)
)
)
) Case No. CRFE-2014-0007802
)
) NOTICE OF PREPARATION
) OF PRELIMINARY HEARING
) TRANSCRIPT
)

An Order for transcript was filed in the above-entitled matter on August 29, 2014, and a copy of
said Order was received by the Transcription Department on August 29, 2014. I certify the
estimated cost of preparation of the transcript to be:
Type of Hearing: Preliminary Hearing
Date of Hearing: June 19, 2014 Judge: Cathleen MacGregor-Irby
34 Pages x $3.75 = $127.50
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.

Date: August 29, 2014

MeAnn Nixon
Transcript Coordinator

NOTICE OF PREPARATION OF TRANSCRIPT-Page 1
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CERTIFICATE OF MAILING

I certify that on August 29, 2014, a true and correct copy of the Notice of Preparation of Transcript
was forwarded to Defendant's attorney ofrecord, by first class mail, at:
Ada Co. Public Defender
200 W. Front St. Ste. 1107
Boise ID 83702
REED SMITH

Rae Ann Nixon
Transcript Coordinator

NOTICE OF PREPARATION OF TRANSCRIPT-P age 2
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ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff,
OBJECTION TO STATE'S NOTICE
OF INTENT TO USE I.R.E. 404(b)

vs.

DENNIS JAMES GARNER,
Defendant.

COMES NOW the defendant, DENNIS JAMES GARNER, by and through his
attorney, Reed Smith, Ada County Public Defender's Office, and hereby objects to the use
of evidence under Rule 404(b) of the Idaho Rules of Evidence in the State's case in chief.
Said evidence is irrelevant to a material issue except for the purpose of establishing
propensity, and its probative value is far outweighed by the danger of unfair prejudice.
i.

DATED this j'f- day of September 2014.

REED SMITH
Attorney for Defendant

OBJECTION TO STATE'S NOTICE OF INTENT TO USE I.R.E. 404(b)
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

ill_ day of September 2014, I mailed a true and

correct copy of the foregoing to Jill Longhurst, Ada County Prosecutor's Office, by placing
the same in the Interdepartmental Mail.

Katie Van Vorhis

OBJECTION TO STATE'S NOTICE OF INTENT TO USE I.R.E. 404(b)

2
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ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

CHRISTOf'MfiR g, F11CH, Clerk

By t(ft,iHINA l!Hf:W:\lieNS~N

Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

OEPUT'I

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff,
vs.

DENNIS JAMES GARNER,

DEFENDANT'S :MEMORANDUM
OBJECTING TO STATE'S NOTICE
OF INTENT TO USE 404(b)
EVIDENCE

Defendant.

COMES NOW the defendant, DENNIS JAMES GARNER, by and through his
attorney, Reed Smith, Ada County Public Defender's Office, and submits the following
memorandum objecting to the State's Notice oflntent to Use LR.E. 404(b) Evidence.
Mr. Gamer has been charged via Indictment with the crimes of Battery on a Law
Enforcement Officer, LC. § 18-915(3) and Propelling Bodily Fluids, LC. § 18-951B. Trial is
currently set for October 20, 2014. On September 25, 2014, the State filed its Notice of
Intent to Use 404(b) Evidence. Defendant offers the following objection.
I. GENERAL PRINCIPLES OF LAW-1.R.E. 404(b)

Evidence of other crimes, wrongs, or acts is not admissible to prove the character of a
person to show action in conformity therewith. State v. Field, 144 Idaho 559 (2007);
LR.E. 404(b). Admissibility of evidence of other crimes, wrongs, or acts when offered for a
permitted purpose is subject to a two-tiered analysis.
/

/DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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First, the trial court must determine whether there is sufficient evidence to establish the
other crime, wrong, or act as fact. State v. Grist, 147 Idaho 49 (2009). The trial court must
also determine whether the fact of another crime or wrong, if established, would be relevant.
Id. Evidence of uncharged misconduct must be relevant to a material and disputed issue

concerning the crime charged, other than propensity. Field, 144 Idaho at 569 (citing I.R.E.
404(b)); State v. Moore, 120 Idaho 743 (1991). Such evidence is only relevant if the jury can
reasonably conclude that the act occurred and that the defendant was the actor. U.S. v.
Beechum, 582 F.2d 898 (5th Cir. 1978).

Second, the trial court must engage in a balancing under I.R.E. 403 and determine
whether the danger of unfair prejudice substantially outweighs the probative value of the
evidence. State v. Sheahan, 139 Idaho 267 (2003) (citing State v. Law, 136 Idaho 742
(Ct.App.2002)); State v. Cannady, 137 Idaho 67 (2002); I.R.E. 403. This balancing is
committed to the discretion of the trial court. Field, 144 Idaho at 569. The trial court must
determine each of these considerations of admissibility on a case-by-case basis. Grist, 147
Idaho at 53.

II.RELEVANCE
The State seeks to use the following I.R.E. 404(b) evidence:
1) Incident on April 9, 2011, where Mr. Gamer was charged with battery on law
enforcement and subsequently pied guilty in Bannock County.
The first hurdle the State must overcome in their attempts to use this 404(b) evidence is
to establish that it is relevant. Under, I.R.E. 401, "'Relevant Evidence' means evidence
having any tendency to make the existence of any fact that is of consequence to the
determination of the action more probable or less probable than it would be without the
evidence." I.R.E. 402 states, "All relevant evidence is admissible except as otherwise
provided by these rules or by other rules applicable in the courts of this state. Evidence
which is not relevant is not admissible." I.R.E. 403 states, "Although relevant, evidence
may be excluded if its probative value is substantially outweighed by the danger of unfair
prejudice, confusion of the issues, or misleading the jury, or by considerations of undue
delay, waste of time, or needless presentation of cumulative evidence."

DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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A) Bannock County Charges

In regard to the alleged incident and resulting charges in Bannock County, this is clearly
propensity evidence prohibited by the rule. Even if relevant to a material and disputed issue
in this case, allegations that Mr. Gamer battered a law enforcement officer is most useful to
the State in convincing a jury that Mr. Gamer acted in conformity with that conduct.
Further, these acts are factually distinguishable and not at all in common. The Bannock
County case involved an altercation with police when they responded to a reported
altercation. During the investigation, officers were involved in a physical altercation with
two individuals, both of whom were charged with battery on law enforcement. Presently,
Mr. Gamer's charges stem from not being compliant with sheriff's deputies during a book in
search at the Ada County Jail. Mr. Gamer was in handcuffs the entire incident and never
"battered" anyone. There is a video of the incident which supports this. The only "battery"
that allegedly took place was an alleged spitting. Again, the state's attempt to offer the
Bannock County case is merely an attempt to offer propensity evidence.

B) Conclusion

The State seeks admission of all this evidence, stating that it is to prove motive, intent,
absence of mistake or accident, and/ or identity. This is simply regurgitation of the rule. The
State has not actually articulated why or how any of this proposed 404(b) evidence is
relevant. As previously stated none of the evidence is relevant and should be excluded.

III.PROBATIVE VERSUS PREJUDICIAL

As I.R.E. 403 requires, the Court must decide, even if the proposed 404(b) evidence is
relevant, whether the danger of unfair prejudice substantially outweighs the probative value
of the evidence sought.

A) Bannock County Charges

Obviously anytime a prior conviction for the same or similar crime can be shown to a
Jury by the State, there is prejudice to the defendant. To do so in this case would provoke an
unfair prejudice. The facts of the Bannock County case are so dissimilar to the present

DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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matter that there is no way the State can use it to show any type of intent, absence of
mistake, knowledge or motive, it is merely an attempt to provide propensity evidence.

In the present matter, Mr. Gamer was arrested without incident for-public intoxication
and transported to the Ada County Jail where, while in handcuffs, he allegedly was
uncooperative with a search during the booking process and spit on a deputy. The Bannock
County case occurred during an investigation into an alleged assault. During that
investigation Mr. Gamer was asked to step outside of his apartment but refused stating that
police did not have a warrant. Police then entered the apartment and attempted to pull

Mr. Gamer out of the apartment and during this time another roommate pushed the officer
away and a scuffle ensued inside the apartment.
The only reason the State wishes to introduce the prior case is to prejudice the jury
against Mr. Gamer and that is exactly what letting such a conviction in would do. The State
has pointed to nothing in their brief to support a contention the prior conviction would be
used as intent, absence of mistake, knowledge or motive. The State's position is simply, it
happened before, so it must have happened again. This is precisely the reason for which
such evidence is excluded and we ask the Court to exclude the prior conviction in the
present matter and to let the State's case stand on the testimony and evidence introduced at

trial, not a conviction from three years ago.
IV.CONCLUSION
The proposed 404(b) evidence submitted by the State is nothing more than an attempt by
the State to provide the jury with what it feels is proof of Mr. Gamer's bad character, and in
the previous case as well as this one, he was behaving in conformity with that character.
As Grist stated, "the courts must not permit the introduction of impermissible propensity
evidence merely by relabeling it as evidence of a common scheme or plan." Grist, 147 Idaho
at 54.
The evidence that the State seeks to admit under 404(b) has little to no probative value;
however that value is entirely dependant upon its tendency to demonstrate Mr. Garner's
propensity to engage in violent and abusive behavior. In addition, even if this evidence were
relevant and possessed some probative value, the danger of unfair prejudice far outweighs
such probative value.
DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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The evidence should be excluded.
DATED this

~'i ~ay of September 2014.

REED SMITH
Attorney for Defendant

DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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I .a

CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on this

_li_ day of September 2014, I mailed a true and

correct copy of the foregoing to Jill Longhurst, Ada County Prosecutor's Office, by placing
the same in the Interdepartmental Mail.

DEFENDANT'S MEMORANDUM OBJECTING TO STATE'S
NOTICE OF INTENT TO USE 404(b) EVIDENCE (DENNIS GARNER)
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04:00:08 PM I
State v Dennis Gamer· CRFE14-7802
------·-----~--------·---..--..·-···---·------··----·-·-·---------·------··-·---------·----------------04:00:23 PM! State
I Jill Longhurst
·
.
i Attorney

.1

·

------·--·--·-----·-+--·-----·--..·-·-·-+----····-·-··--·--------·-····-------..---·...-·-------·-··--·---..---..-------··-·----··04: 00 :29 PM I Public
! Reed Smith

!Defender i
.......................................................................................................................................................................
....................................................................................................................
04:00:38 PM IJudge
i Calls case, def. is present in custody wtih counsel
I Hansen
!
......................................................
-.............................................................................................................................................................................
..............-...............................................
04:01: 12 PM! State
Iwill be left on for trial - there are a couple of motions that
!Attorney · I need to be heard prior to trial
··-- ·----·---·-----·---··-··----.........+·---·---··--·-··--··-··-····--··----·-..-··-..- ..----··-··--------··-·---·------···------·-·
04:01 :47 PM! Judge
l discussions with counsel
!Hansen
I
......·---·-·---··------i--------·--·---+------··------··--·--·····--.........._._.....-·---·-··---··---·--··--·----·-------------04: 03: 11 PM! Judge
i will set this matter for further PTC on 10/15/14 at 3:00 p.m.
1
Hansen
!
..............................................~...................................... .......................................................................................................................................................................................................
·04:04:47 PM!
I END CASE
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OCT O7 2014
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

)

GREG H. BOWER
Ada County Prosecuting Attorney
l

Jill Longhurst
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone:(208) 287-7700
Fax: (208) 287-7707

IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs.
DENNIS JAMES GARDNER,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
NOTICE OF INTENT TO
IMPEACH PURSUANT TO
I.C.R. 609 AND MOTION IN
LIMINE

COMES NOW, Jill Longhurst, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho, and gives notice that if the defendant elects to testify at trial, the State intends
to introduce evidence pursuant to I.RE. 609 which will demonstrate to the jury that the
defendant has multiple prior felony convictions. Specifically, the State intended to
present evidence of the defendant's Battery on Law Enforcement.
The State moves the court for a hearing prior to trial addressing the admissibility
of the defendant's felon status. At least one of these felony convictions falls within a
category of crimes relevant to the defendant's credibility. I.R.E. 609; Idaho v. Ybarra,

NOTICE OF INTENT TO IMPEACH AND MOTION IN LIMINE
(DENNIS JAMES GARDNER - CRFE 2014-0007802), Page 1
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..

•

•

I
I

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1,f:/~day of SEPTEMBER 2014, a true and
correct copy of the foregoing Notice oflntent to Impeach Pursuant to I.C.R. 609 and Motion

In Limine was served to Reed Smith, Ada County Public Defender's Office, in the manner

I
I
I
i

noted below:

o By depositing copies of the same in the United States mail, postage prepaid, first
class.

X By depositing copies of the same in the Interdepartmental Mail.
o By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.

o By faxing copies of the same to said attorney at the fax number:

~m,

NOTICE OF INTENT TO IMPEACH AND MOTION IN LIM/NE
(DENNIS JAMES GARDNER - CRFE 2014-0007802), Page 3
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/ill,

NO.
FILE~
A.M.----

1t ,5,

OCT O7 2014
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Jill Longhurst
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
Plaintiff,
)
vs.
)
)
DENNIS JAMES GARDNER,
)
)
Defendant.
)
)
______________ )

Case No. CRFE 2014-0007802
NOTICE OF INTENT TO USE
I.R.E. 404(b)

COMES NOW, Jill Longhurst, Deputy Prosecuting Attorney for the County of Ada,

State of Idaho, and notifies the Defendant of the State's intent to use facts and evidence
which may be considered to come within the purview of I.RE 404(b).
Specifically, this evidence includes information:
That the defendant has previously and intentionally battered law enforcement
officers and threatened during and after the battery to commit further physical harm to law
enforcement officers. This prior felony conviction is referenced in the State's I.RE. 609

NOTICE OF INTENT TO USE I.R.E. 404(b) (GARDNER) Page 1
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•

- ····r

motion and has been disclosed in discovery along with police reports relating to the prior
crime.
Accordingly, the defendant should take notice that the State intends to use the above
referenced facts and evidence which may be deemed to come within the purview of I.R.E.
404(b) for permissible non-propensity purposes, such as to intent, the absence of mistake,
knowledge and motive.

DATED t h i s ~ day of September 2014.

GREG H. BOWER
Ada County Prosecuting Attorney

NOTICE OF INTENT TO USE I.R.E. 404(b) (GARDNER) Page 2
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•

,e

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

!JfE day of September 2014, a true and

correct copy of the foregoing Notice of Intent to Use I.R.E. 404(b) was served to Reed
Smith, c/o Ada County Public Defender's Office, in the manner noted below:
o By depositing copies of the same in the United States mail, postage prepaid, first
class.

'I.,

By depositing copi~s of the same in the Interdepartmental Mail.

o By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.
o By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

NOTICE OF INTENT TO USE I.R.E. 404(b) (GARDNER) Page 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 0

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDERTOTRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:

Pretrial Conference ........ Wednesday, October 15, 2014@ 03:00 PM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from

the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Tuesday, October 14, 2014.

Order to Transport
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Hansen, Miren, 10/15/14, lsney, Madsen (after 5:00 p.m.).

Courtroom507

Time
Speaker
Note
03:21 :14 PM!
! State v Dennis Garner - CRFE14-7802
03:21 :24 PMl State
l George Gunn
!Attorney
l
03:21 :29 PM! Public
Reed Smith
l Defender l
03:21: 32 PM Judge
Calls case, def. is present in custody with counsel
!Hansen
i
03:21 :46 PMJ Judge
reviews file
l Hansen
l
03:25:57 PMf Judge
f will pass the case
l Hansen
l
··03:26:03.. PMl··········································lEND··cAsE·······················································································································································································

1

l

l

I

It

.03:34:41 PM
··o3:34:5iPMt State

It

State v Dennis Garner - CRFE14-7802

t George Gunn

· ···· ····························

·· ·································

···········-·······

!Attorney
i
03:34:56 PM! Public
! Reed Smith
l Defender !
03:35:02 PM Judge
Re-Calls case, def. is present in custody with counsel
l Hansen
!
f comments - this case will be ready for trial on Monday the 20th
03:35:22 PM fJudge
!Hansen
l
03:35:35 PM State
comments to the Court - would prefer to start the trial on Tuesday
: Attorney
! the 21st
03:38: 15 PM Judge
discussions with counsel on trial in this matter
i
Hansen
i
•.•••..•..••...••.••.••..••••..•••••••••••••••••J,............................................J, ............................. · .............................................................................................................................................................................................. .
03:39: 18 PM! Judge
: will leave this on for trial to begin on Monday morning the 20th at
!Hansen
!8:30 a.m. to take up pre-trial motions
··03:40:.19 PM!
! END CASE

10/15/2014
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OCT 1 6 2014
CHRISTOPHER D. RICH, Clark
By SARA WRIGHT

GREG H. BOWER
Ada County Prosecuting Attorney

DEPUTY

Jill Longhurst
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
FIRST ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Jill Longhurst, Deputy Prosecuting Attorney in and for Ada
County, State of Idaho, and informs the Court that the State has submitted a First
Addendum to Response to Discovery.
RESPECTFULLY SUBMITTED this

h

day of October 2014.

GREG H. BOWER
Ada County Prosecuting Attorney

1 Longhurst
eputy Prosecuting Attorney
FIRST ADDENDUM TO DISCOVERY RESPONSE TO COURT (GARNER), Page 1
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OCT 1 6 2014
CHRISTOPHER D. R!CH, Clerk
By S~,0 A 1NF;iGHT
OCP·j·1-Y

GREG H. BOWER
Ada County Prosecuting Attorney
Jill Longhurst
Deputy Prosecuting Attorney
200 W. Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
STATE'S LIST
OF POTENTIAL TRIAL
WITNESSES

COMES NOW, Jill Longhurst, Deputy Prosecuting Attorney, in and for the
County of Ada, State of Idaho, and does hereby provide the following list of trial
witnesses:
a.

Deputy Robbie Burnett, c/o Ada County Sherifrs Office

b.

Deputy Mike Huffaker, c/o Ada County Sherifrs Office

c.

Deputy Kimberly Johnson, c/o Ada County Sherifrs Office

d.

Deputy Ollie Lusby, c/o Ada County Sherifrs Office

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (GARNER), Page 1
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e.

Deputy Marshall McKinley, c/o Ada County Sheriffs Office

f.

Deputy Matthew Navest, c/o Ada County Sheriffs Office

g.

Officer Jake Sherfick, c/o Boise City Police Department

DATED this ~ a y of October 2014.
GREG H. BOWER
Ada ounty Prosecuting Attorney

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (GARNER), Page 2
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~~·~'%-OCT 17 2014
CHRISTOPHER D. RICH, Clark
By SAAA WRIGHT
D1:'r'U1Y

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802
Plaintiff,
MOTION FOR JURY
INSTRUCTIONS

vs.
DENNIS JAMES GARNER,
Defendant.

COMES NOW the defendant, DENNIS JAMES GARNER, by and through his
attorney, Reed Smith, Ada County Public Defender's Office, and hereby moves this Court
to include the followin( proposed instructions to the jury.
DATED this

L

day of October 2014.

REED SMITH
Attorney for Defendant

MOTION FOR JURY INSTRUCTIONS

1
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•
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this

j_{Q_ day of October 2014,

I mailed a true and

correct copy of the foregoing to Jill Longhurst, Ada County Prosecutor's Office, by placing
the same in the Interdepartmental Mail.

MOTION FOR JURY INSTRUCTIONS

2
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•
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83 702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802
Plaintiff,

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

vs.

DENNIS JAMES GARNER,
Defendant.

000073

INSTRUCTION NO.
If your unanimous verdict is that the defendant is not guilty of Count I (Battery on a
Jail/Correction Officer by kicking Deputy Huffaker in the arm), you must acquit him of that
charge. In that event, you must next consider the specific lesser included offense of Count I
(Battery on a Jail/Correction Officer).
In order for the defendant to be guilty of the included lesser offense of Count I (Battery
on a Jail/Correction Officer), the state must prove each of the following:

1.
2.
3.
4.
5.
6.
7.

On or about May 4, 2014,
in the state ofldaho
the defendant, Dennis Gamer, committed a battery
upon Michael Huffaker
by actually, intentionally, and unlawfully touching him against his will
at the time of the offense, Michael Huffaker was a jail/correction officer, and
at the time of the offense, Dennis Gamer, knew or had reason to know Michael
Huffaker was a jail/ correction officer.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then
you must find him guilty.

000074

ICJI 1260 RESISTING/DELAYING/OBSTRUCTING AN OFFICER
INSTRUCTION NO.
In order for the defendant to be guilty of [Resisting] [Delaying] [or] [Obstructing] an
Officer, the state must prove each of the following:
1.
2.
3.
4.
5.
6.

On or about [date]
in the state ofldaho
the defendant [name] willfully
[resisted] [delayed] [obstructed]
[name of officer], a public officer,
in the discharge, or attempt to discharge, any duty of [name of officer's] office.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then
you must find the defendant guilty.

Comment
I.C. § 18-705.
"Public officer" is defined in ICJI 1266. "Willfully" is defined in ICJI 1261.

000075

•
ICJI 1263 DEFENSE: DEFENDING ONESELF AGAINST USE OF EXCESSIVE
FORCE
INSTRUCTION NO.
An officer is not permitted to use unreasonable or excessive force [in making or
attempting to make an arrest] [in detaining or attempting to detain a person for
questioning].
If an officer does use unreasonable or excessive force [in making or attempting to make
an arrest] [in detaining or attempting to detain a person for questioning], the person being
[arrested] [detained] may lawfully use reasonable force to protect himself.
The state must prove beyond a reasonable doubt:
(1) that the officer did not use unreasonable force,

or
(2) if the officer used unreasonable force, that the defendant used unreasonable force in
response.
If the state fails to do so, you must find the defendant not guilty [of [Resisting][,]
[Delaying] [or] [Obstructing] an Officer].

Comment

State v. Spurr, 114 Idaho 277, 755 P.2d 1315 (Ct. App. 1988).
This instruction should be used where there is some evidence to support the defense that the
defendant used reasonable force to resist the use of excessive force by the officer.
Reasonable force is defined in ICJI 1518. See also ICJI 1264.
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FILED
Friday. October 17. 2014 at 02:12 PM

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 0

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDER TO TRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:
Jury Trial. ....... Monday, October 20, 2014@ 08:30 AM

AND EVERY DAY THEREAFTER UNTIL THE CONCLUSION OF THE TRIAL.
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from

the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Friday, October 17, 2014.

,..

~

TIMOTHY HANSEN
DISTRICT JUDGE
Order to Transport
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Courtroom501

Time
Speaker
Note
09:01 :11 AM\
l State v Dennis Garner-CRFE14-7802
09:01 :28 AM! State
Jill Longhurst
............. ···· ·············
················· ····················· ··· ······································

I

!Attorney
09:01 :34 AM1 Public
i Defender
09:01 :39 AMf Judge
i Hansen
09:01 :46 AMI Judge
I Hansen
09:01 :52 AMt Judge
Hansen

I

i

l Reed Smith
i

t Calls case, def. is present with counsel

l

[jury is NOT present

I

Iwill note that the State has filed an Amended Information and
Iwill arraign the def. on that before begining the trial

09:02:26 AM1 Public

I

09:05: 18 AM fPublic

l

the Amended Information does not change that ability to

i Defender i proceed to trial
............................ ,..,.................................................................................................................................................................................................................................................................
.
09:02:4~ AM i Judge
i arraigns the def. on the Amended Information
l
\Hansen
will again enter a NG plea and proceed to trial
! Defender !
09:05:27 AM{ Judge
f questions to Mr. Garner
I Hansen
I
09:05:43 AM Defendant Not Guilty Plea

j
i

09:05:47 AMl Judge
I Hansen
09:06:34 AMt State
!Attorney
09:06:47 AMI Public
I Defender
09:07:18 AMI Judge
l Hansen

09:08: 13 AM fState
! Attorney

i
i

twill enter the NG Pleas and will proceed to trial today
I
no pretrial motions to take up

I
!

f comments to the Court on the proposed jury instructions
\ submitted by the defense
f response to Mr. Smith - closing instructions and would not
i rule on those until after the evidence has been presented

i!

would ask that the Court ask in Voire Dire whether anyone
has been arrested or been in the Ada County Jail

09:08:45 AM fPublic

f no objection to the Court asking that

09:08:54 AM fJudge

Iwill ask that along with the other general Voire Dire questions

09:13:47 AMi Judge

!discussions with counsel on one evidentiary issue

i Defender i

l Hansen l of the Jury
"··············································t········································t·········································································································································································"·········"··············..•••·

.

·

IHansen

i

.........................................................................................1........................................................................................................................................................................................................ .

09:15:56AMI
09: 16: 11 AM I Judge

ION RECESS
IBack on the Record - parties are again present in Court !
Hansen
!
JURY IS NOT PRESENT
.........................................................................................f..........................................................................................................................................................................................................
09:25:07 AM IState
! will agree that the officers will simply mention that the def.
iAttorney Iwas arrested for public intoxication and will go no further into
!:
!: the matter

..... ,, .. ,, .... ,, .............. ,,,, .. ,, ...... ,,,T..'''''''''''""''""'''''''''' ................................................. ,,,,,,,, .. ,, .. ,, .. ,,,,,,,,,, .........., ••,,,,, .. ,, .. ,,,,,,,,,, .....................,.,,,,,,,,,,,,,,, .. ,, .. ,, .. ,, .............,,, ..,, ..,,,, .................... ,,.,,,,

10/20/2014
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Hansen, Miren, 10/20/14,lsney
09:25:33 AM i Public
l Defender
09:25:47 AMI State
)Attorney
09:25:55 AM Public
i Defender
09:26:01 AM JJudge
l Hansen
09:26:17 AMI State
!Attorney
09:26: 19 AM JPublic
i Defender
09:26:26 AM JJudge
l Hansen
09:27:33 AM J
09:27:43 AM JJudge
! Hansen
09:44: 15 AM Judge
1 Hansen
09:50:32 AM f Clerk
09:53:16 AM! Clerk
09:53:25 AM 1Judge
I Hansen
10:02:51 AMf State
[Attorney
10:08:30 AM JState
!Attorney
10: 12:45 AM f Public
I Defender
10: 12:48 AM f State
!Attorney
10: 13:01 AM Public
Defender
10: 13:04 AM fJudge
! Hansen
··1·0: 13: 13 AM State
!Attorney
10:38:40 AMI State
Attorney
10:38:53 AMI Public
! Defender
10:38:56 AM! Judge
I Hansen
10:39:07 AM f State
!Attorney
10:40:32 AMf State
[Attorney

l

f

1
i

f

!

10/20/2014

Courtroom501

!that is correct

i

f no further evidentiary issues

i

lno further evidentiary issues
l-

[ questions on the proposed voire dire and opening
i instructions
[ no objections

l

[ no objections

l

[ with there being nothing further to take up will have the jury
l brought up and brought into the Court room
[ ON RECESS
[ Back on the record - Jury is now present

I
f beginning Voire Dire instructions
1

Iroll call of the initial 27 jurors
f swears the entire jury panel
f voire dire questions to the panel

I

f begins Voire Dire questions of the entire panel

l

[ would ask to excuse Juror #21

i

[ no objection

!

f moves to excuse juror #30 for cause

l

[ no objection

i

fwill excuse juror #30
I

tcontinues with voire dire

i

[ moves to excuse juror #12 for cause

!

*

[ no objection

!
f will excuse Juror #12

!

tcontinues with Voire Dire of the panel

!

f passes the panel for cause

l

2 of 5
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10:40:43 AM i Public
i voire dire of the entire panel
i Defender l
10:58:30 AM! Public
f would move to excuse Juror #8 for cause
! Defender !
10:58:45 AM State
f will submit to the Court
!
!Attorney
10:58:51 AMI Judge
[ excuses Juror#8 for Cause
! Hansen
!
10:58:59 AM Public
f continues with voire dire examination
! Defender !
11 :04:02 AM Public
[ passes the panel for cause
i Defender i
11 :04:14 AMf State
tquestions to juror #33
·
l
!Attorney
11 :05:28 AM State
[ passes juror #33 for cause
l
!Attorney
.............................................,,,,g,,.. ,.................................... t ..........................................................................................................................................................................................................
11 :05:58 AM l Judge
l admonishes the jury and will take a break for the jury
I Hansen
I
.. f 1·:06:42. AM f ........................."t°ON.. RECESS .............................................................................................................................................................

1
1

l

l

11 :06:51 AM! Judge
l Hansen
f1 :23:34 AM State

t

tBack on the record - parties again in Court - Jury again.in

Court
Il waives
roll call ..................................................... ·...............................................................................................

l

!Attorney
11 :23:38 AM Public
f waives roll call
i Defender l
11 :23:43 AM Judge
will have the parties exercise the peremptory challenges
I Hansen
I
.. f1 :42:53 AMf Judge
seats the jury and excuses.the remainder.of the jury.panel
l Hansen
l
11 :44:45 AM Clerk
swears the jury panel
11 :44:54 AM Judge
[ admonishes the jury
I Hansen
\
11 :46:03 AM Judge
discussions with counsel on the video and audio equipment
I
Hansen
I
.................................................;.........................................L..........................................................................................................................................................................................................
12:29:28 PM l
l ON RECESS
12:29:33 PM Judge
tBack on the record - parties again in Court - Jury is present
I
Hansen
I
................................................J....... _..·,...........................1...........................................................................-...,.........................................................................................................................
12:29:49 PM l State
!waives roll call
iAttorney
................................................t ....................................................................................................................................................................................................................................................
12:29:52 PM! Public
!waives roll call
!
Defender
I
................................................+........................................1..........................................................................................................................................................................................................
12:30:01 PM i Judge
! opening instructions
I
Hansen
I
................................................ ; ........................................1..........................................................................................................................................................................................................
12:34:54 PMi Clerk
i reads the Amended Information
..............................................+.................................................................................................................................................................................................................................................
12:35:05 PM! Judge
i continues with opening instructions
!
Hansen
i
...................................................................................................................................................................................................................................................................................................
12:43:16 PM! State ,
! opening statement
i
!Attorney

l

l

I

1

I
!

l
t

I

f

i

10/20/2014

3 of 5

000080

e

Hansen, Miren, 10/20/14. •sney

Courtroom501

12:49:21 PM! Public
i opening statement
l Defender l
12:52: 15 PM State
Calls first witness
!Attorney
!
12:52:20 PM{ Other/Witn Officer Robert Burnett - is sworn and direct examined by Ms.
i ess
! Longhurst
12:59:06 PMI State
[ moves to admit State's Ex. 2
..........
.....
!Attorney
!
12:59:29 PM Public
[ no objection
!
Defender
l
................................................+·········...............................!'..........................................................................................................................................................................................................
12:59:36 PM l Judge
/ will admit State's Ex. 2
. i Hansen i
12:59:46 PM State
[ continues with direct examination of Officer Burnett
!Attorney
!
01 :54: 19 PM f Public
[ objection - relevance
! Defender i
01 :54:30 PM State
[ response - impact on def.
i
jAttorney
01 :54:40 PM Public
final comment
Defender
01 :54:46 PMf Judge
[ will overrule the objection
l Hansen I
01 :54:59 PM! State
[ continues with direct examination of Officer Burnett
!Attorney
!
01 :55:45 PMf Public
[ objection - relevance
! Defender i
01 :55:55 PM f Side Bar [ Begin
..01.:57:26 PM! Side.. Bar I.End..
............................ .................................. ... .............................. .... ....................... .. ..........

t

I
!

l
t

l

1
!

01°:57:33 PMf Judge
I Hansen
01 :58:06 PM l Judge
I Hansen
01 :59:25 PM! Judge
l Hansen
01 :59:35 PM Judge
Hansen

l

l
!

tcomments - will excuse the jury for the day and will have

Ithem come back tomorrow at 9:00 a.m.

f admonishes the jury and they are excused for the day and

l taken out of the Courtroom
f JURY IS NO LONGER PRESENT
I

; will note that the objection to the questions asked have to do
with the def.s actions after the deputies left the holding cell will give the parties a chance to argue this matter further places on the record the Court's understanding of what the
defense intends to offer

................................................,0. ........................................0, ..........................................................................................................................................................................................................

02:01 :57 PM i State
!Attorney
02:02:21 PMf Public
I Defender
02:03:49 PMl Judge
! Hansen
02:04:20 PM Public
i Defender

f

10/20/2014

! argues the relevance
!
[ argues the relevance - does not believe this is an element

l

Iquestion to Mr. Smith - re:

instruction on use of excessive

! force that def. gave
f response to the Court

i
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02:05:35 PM '~State
!nothing further
!Attorney___!.________.,____________.,__.,_____.,________,_.,_______.,___________...____
--..·-·-·-----·"·--·-·+-·-·""""""
02:05:38 PM Judge
comments - Court is inclined to agree with the defense Hansen

dealing with a 403 issue - evidence would be more likely to
consider such evidence as prejudicial - will sustain the
defenses objection to the evidence and would not allow that
testimony to be offered to the jury at this point - that is in the
State's case in Chief - if the def. opens the door to that later
on - may be relevant

1

. .-,.,. . . . . . . ._,___1___. _________+_. ___________. _____......................__........,_. ___. ___. ___. _________________,

02: 10:32 PM j Judge
! discussions with counsel on the evidence of the video and
Hansen.,,____..........
........._,___.,______.. ___ I _________
!removal
the____
spit.,_,mask
_______of...............
_______..________..___________ .._________..,
02:22: 15 PM j Judge
!has officer Burnett stand down and will see him back at 8:30
,

,_

.

_____

.

Hansen
! a.m. - will be available at 8:30 a.m .
...............................................+I............................................................................................................................................................................
.....................................................................
02:22:43 PM i
i END CASE
'

i

l

i

'

l

!
:

i

:

10/20/2014
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i
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I
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GREG H. BOWER
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802
AMENDED INFORMATION
Defendant's

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes
now into District Court of the County of Ada, and states that DENNIS JAMES GARNER is
accused

by

this

Information

JAILER/CORRECTIONAL
903(a)(b ), 19-2520F and II.

of

the

crime(s)

of:

I.

BATTERY

ON

A

OR DETENTION OFFICER, FELONY, I.C. §18-915(2),
PROPELLING BODILY FLUIDS OR WASTE AT

CERTAIN PERSONNEL, FELONY, I.C. §18-915B, 19-2520F which crimes were
committed as follows:

AMENDED INFORMATION (GARNER), Page 1
000083

f

•
COUNT!
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did willfully and unlawfully use force or
violence and/or did actually, intentionally and unlawfully strike Ada County Sheriffs
Deputy Huffaker by kicking him in the chest and/or arm with his feet, where the Defendant
knew or had reason to know that Ada County Sheriffs Deputy Huffaker was a
jailer/correctional officer or detention officer and did commit said battery while Deputy
Huffaker was engaged in the performance of his duties.
COUNT II
That the Defendant, DENNIS JAMES GARNER, on or about the 4th day of May,
2014, in the County of Ada, State of Idaho, did knowingly propel bodily fluid or bodily
waste at a correctional/detention officer while the Defendant was housed in a state, private
or county correctional facility, work release center or labor camp or who is being
transported or supervised by a correctional officer or detention officer, irrespective of
whether Defendant was sentenced or on pretrial release.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State ofldaho.

C GREGH.ER
FYL- Ada County Prosecuting Attorney

AMENDED INFORMATION (GARNER), Page 2
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Time
Speaker
Note
09:03:45 AM i
i State v Denms Garner - CRFE14-7802
.............................................................................................t·············"··························"··.. ••..••·•••..••.. ·•·••••······•···•••.. ••..•·••••••..····-····"········..··-··················.. ••..··-··..························-····················..···-···········
09:04:00 AM! State
i Jill Longhurst
!Attorney
09:04:03 AM1 Public
Reed Smith
·
Defender
09:04:06 AM Judge
JCalls case, def. is present with counsel
l
Hansen
l
................................................1............................................,i..........................................................................................................................................................................._..,,...............................................
09:04: 16 AM! Judge
!questions to counsel as to the JI having to do with the video
l
!Hansen
................................................f............................................f ..............................................................................................................................................................................................................................
09:04:34 AM l State
l comments to the Court
i
!Attorney
.............................................................-............................................................................................................................................................................................................................................................
09:05:06 AM! Public
! response - no objection to the Jury Instruction
l Defender j
09:05:26 AM Judge
fwill have the jury brought back in
· - .. ·..................
···· ..........
l Hansen
i
.09:05:39..AM t""........................................"t"JuRY ..IS. BROUGHT· 1N.AND ·1s ·Now··PRESENT ............................................................
09:06:40 .AM State
fwaives roll call
... .....................................
. . . .................................................................................

I

l

i
1
I

l

i

jAttorney
l
09:06:45 AM JPublic
fwaives roll call
Defender
09:06:48 AM Judge
comments to the Jury - will note the Court will sustain the objection
l
!Hansen
................................................+............................................1...
09:07:54 AM I Other/Witne i Officer Robert Burnett - is re-sworn and is direct examined by Ms.
!ss
!Longhurst
09:09:44 AM 1State
f moves to Admit State's Ex. 1
lAttorney
.............................................................................................,.................................................................................................................................................................................................-...........................
09:09:58 AM! Public
j no objection
!Defender I
09: 10:01 AM Judge
will admit State's Ex. 1
!Hansen
09:10:07 AM1 State
continues with direct examination
!Attorney
09:11 :37 AMl State
l moves to admit State's 1-1 through 1-12
/Attorney
I
09: 12:32 AM JPublic
fno objection
·
~
j Defender
!
09:12:37 AMl Judge
fwm admit State's ex.s 1-1 through 1-12
!Hansen
...............................................t-...........................................+!........................................................................................................................................................................................................................
09: 13:03 AM I State
I moves to publish those photos
·.
I
!Attorney
.............................................+...........................................t......................................................................................................................................................................................................................
·09: 13: 1OAM i Public
I no objection - reserves the right to object later as to cummulative
I
Defender
I
evidence
·
................................................+..........................................+....................................................................................................................................................................................................................
..
09: 13:28 AM IJudge
Iwill note that and will allow publication of the photos
!.................................................................................................................................................................................................................................................................
Hansen
!
...............................................+
..
09: 13:38 AM State
continues with direct examination of Officer Burnett
.
!
,Attorney

I

1

l

l

0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

I
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! moves to admit State's ex. 1-17 and publish
!Attorney
09:22:57 AM! Public
no objection
!Defender !
09:22:59 AM{ Judge
will admit State's ex. 1-17 and allow publication
!Hansen
!
09:23:20 AM! State
! continues with direct examination of Officer Burnett
!Attorney
09:27:27 AMl State
moves to Admit State's Ex. 1-23 through 1-25
l
!Attorney
09:28:27 AM Public
no objection
!
Defender
!
..............................................+················..•••••···..··············+···..••..··••········..·•'"•...............................................................................................................................................................................................
09:28:30 AM! Judge
! wiU admit State's Ex. 1-23 through 1-25
(Hansen
l
09:28:43 AMf State
moves to admit 1-18 through 1-22
!Attorney
l
09:28:55 AMf Public
fno objection
l Defender l
09:28:59 AMl Judge
will admit State's ex. 1-18 through 1-22
! Hansen
!
09:29: 10 AM State
moves to publish State's ex. 1-18 through 1-25
(Attorney
!
09:29:25 AM Public
no objection
! Defender !
09:29:27 AM fJudge
fwill allow publication of those exhibits
l Hansen
!
09:29:38 AM State
continues with direct examination of Officer Burnett
!Attorney
l
.............................................................................................................................................................................................................................................................................................................................
09:33:30 AM! State
! moves to admit ex. 1-27 and publish
!Attorney
!
09:33:41 AMl Public
no objection
l Defender l
09:33:50 AM! Judge
will admit ex. 1-27 and allow publication
!Hansen
09:34:01 AM State
continues with direct examination
!Attorney
09:35:23 AMf State
moves to admit ex. 1-31, 1-33, 1-43, 44, 45 and 1-53 and publish
!Attorney
09:36:06 AM JPublic
fno objection to admission or publication
!Defender l
09:36: 18 AM Judge
will admit and allow publication
!
!Hansen
09:36:24 AM! State
! continues with direct examination of Officer Burnett
!Attorney
!
................................................,..........................................................................................................................................................................................................................................................................
.
09:43:20 AM! State
1Moves to publish ex. 1
!Attorney
09:43:56 AM1 Public
no objection
IDefender l
09:22:37 AM! State

!

i
l
!

1

l
l
l
l

f

f

1

l

f

!

f

f

1
i
f
!
1
!

l

l

·

!

l

10/21/2014
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Iinstruction to the jury before publication of the video
09:44:00 AM! Judge
i Hansen
i
!
................................................, ............................................f ..............................................................................................................................................................................................................................
09:47:58 AMi State
i publication of State's Ex. 1
!
!Attorney
10:02:03 AM Public
. Cross-Examination of Deputy Burnett
!
Defender
!
"''"""'"""""'"""'''""''''''"'""""""'""'""'""'""+""""''""""..""'..
10:10:02 AMiState
iobjection
!Attorney
!
10:10:04 AM1 Judge
Jsustained
I
Hansen
.................................................;..............................................;.I..............................................................................................................................................................................................................................
10: 10:07 AM! Public
! continues with cross examination
i Defender !
objection - calls for speculation
...
10:14:08 AMf State

l

l

''""'''''''''''''''""''"''+'"""'""""'''''"'''H''""""'"''..''"'""""'' ..''''""''""""''"'"'"'"'""""""'''''''''''""'''""""'"''""""HHHHOOHOOHHOOHHOOHOO••••••••,.,.ooooooooHooHooHoooooooooooooooo,ooo,,0, .... , ..,00,ooooooooooo.. HooHoo ..oo

!

!M~ey
!
.
................................................,............................................,.............................................................................................................................................................................................................................

10:14:21 AM/Judge
/sustained
! Hansen
!
10:14:24 AMf Public
fcontinues with cross-examination
· .............. · · ..........
!Defender
!
objection - relevance
10:18:16 AMI State
i
................................................,iAttorney
........................................................................................................................................................................................................................................................................
..
10: 18:24 AM! Public
i response to the objection
! Defender
!
10: 18:30 AM IJudge
Icomments - will overrule the objection
i
Hansen
i
................................................,i.._.........................................,i.........................................................................................................................................................................................................."""""""""'"
10: 18:40 AM! Public
! continues with cross-examination of Deputy Burnett
i
Defender
i
................................................ ...........................................................................................................................................................................................................................................................................
.
1O: 19:50 AM i State
! re-direct examination
!Attorney
!
Jwitness stands down and is excused
10:22:01 AM 1Judge
!Hansen
!
fadmonishes the jury and will be on recess
10:22:42 AM fJudge
/Hansen
1
10:23:29 AM
ON RECESS
10:23:39 AM fJudge
fAgain on the record - parties again in Court
i Hansen
!
10:40:
19
AM!
J
JURY IS BROUGHT BACK IN AND IS NOW PRESENT
............................................... 4............................................+.......................................................................................................................................................................................................-.....................
10:41: 12 AM i State
i waives roll call
!Attorney
!
waives roll call
10:41 : 18 AM1 Public
!Defender i

i

............................................... ..i,.......................................................................................................................................................................................................................................................................... .

,

t

t

!

··1·0:4·1··::;f1. .ArJilsiaie. . . . . . . . . . . . .t'ca1is··nexfw1iness·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
i Attorney
i
.
·
10:41 :26 AM IOther/Witne i Deuputy Marshall McKinley - is sworn and direct examined by Ms.
i ss
i Longhurst
. ...............................................,..........................................,.........................................................................................................................................................................................................................

................................................,........ .................................+............................................................................................................................................................................................................................

10:55:16 AMj State
;Attorney

I moves to a~mit and publish State's Ex. 1-13 through 1-16
I

. 1·0:·s·s:4EfArvfh:>uEi1·c·······. . . . . . . f-,,"c, . 06je·a,on··to··aam·iss'ic,·n. .or. puE11·caiion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
IDefender
10/21/2014
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l will admit and allow publication of State's ex.s 1-13 through 1-16
10:55:56 AM! Judge
l
l Hansen
10:56:23 AM j State
continues with direct examination of Deputy McKinley
1Attorney
I
............................................................................................................................................................................................................................................................................................................................
11: 18:27 AM l State
l moves to admit and publish State's ex. 1-51
jAttorney
l
11: 18:47 AM Public
i no objection
l
l Defender
11 :18:49 AMi Judge
i will admit and allow publication of State's ex. 1-51
!
Hansen
!
................................................; ............................................ +·····••0000000000,, ............................................................................................................................................................................................................
11: 19:00 AM! State
! continues with direct examination of Deputy Burnett
!Attorney
l
11 :22:32 AM! State
! moves to admit and publish State's Ex. 3
l
!Attorney
11 :22:58 AM i Public
l no objection
! Defender !
11 :23:00 AM Judge
will admit and allow publication of State's Ex. 3
1 Hansen
i
11 :23: 15 AM State
continues with direct examination of Deputy McKinley
lAttorney
l
11 :23:57 AM Public
cross-examination of Deputy McKinley
l Defender l
11 :50:48 AMl State
l re-direct examination of Deputy McKinley
!Attorney
l
11 :52:08 AM! Judge
fwitness stands down and is excused
!
Hansen
................................................;............................................;!..............................................................................................................................................................................................................................
11 :53:22 AM I State
i calls next witness
iAttorney i
,
11 :53:31 AMl Other/Witne l Deputy Glenn Naveste - is sworn and direct examined by Ms.
ss
l Longhurst
..............................................,l......................................................................................................................................................................................................................................................................
.
12:06:03 PMjJudge
jwill take the mid morning recess- JURY IS TAKEN OUT AND IS
l Hansen
l NO LONGER PRESENT
comments to counsel on whether or not trial will be done today
12:06:28 PM! Judge
!Hansen
!
................................................; ....................... ...-..............................................................................................................................................................................................................................................
12:08:24 PM\ Judge
l discussions with counsel on that
!
!Hansen
.............................................+............................................;..........................................................................................................................................................................................................................
12:09:51 PM1.;..............................................;.!..............................................................................................................................................................................................................................
ON RECESS
................................................
.
12: 1O: 19 PM! Judge
l Again on the record - parties are present - JURY IS NOT
!Hansen
l PRESENT
JBailiff has checked with the jury and there are no issues as to
12 :47 :41 PM j Judge
i Hansen
!coming back on Thursday to finish the trial

l

l

l

l

t
l

t
l

!

,

··1·2:48:.10.. PMl..........................................lJURY ..IS.BROUGHT.BACK.IN.ANO.IS.NOW..PRESENT ...................................

..............................................t···· ................................................................................................................................................................................................................................................................
12:49:52 PM i State
I waives roll call
!Attorney
!
...............................................+........................................................................................................................................................................................................................................................................
12:49:58 PM IPublic
waives roll call
!
Defender
i
.....................................................................................................................................................................................................................................................................................................................
12:50:01 PM IJudge
reminds deputy Naveste of his oath
· i Hansen
!
·

I
I

10/21/2014

4 of6

000088

.

'

Hansen, Miren, 10/21/14, lsney

e

Courtroom501

12:50: 16 PM! State
I continues with direct examination of Deputy Naveste
·
!Attorney
I
---·-·----·-------..,i..-.. .---·--·--·-·---··--------··
.·---·-··--··---··-··---··-··-..-··-··--··-.
12:51:37 PM! Public
I cross-examination of Deputy Naveste .-·. ···. ------------·--..--!Defender
I
----------.
.
·----+-··-----------+·--------.
.-··-··-··------·-··"··--..---··-·-------·---..-·------·-----·------.
.-·
12: 58: 11 PM State
i nothing.-------further
·
:Attorney
I
...........................................................................................................................................................................
...............................................................................................................................................
12:58:18 PMiJudge
iwitness stands down and is excused
!Hansen
I...........................................................................................................................................................................................................................
..........................................................................................
+
12:58:49 PM! State
I calls next witness
·
1 !Attorney
I
·
--·-------------+----·-.
.·----+---........------..·-·--·-...........-..........---·-·----..---·-·-------------------12:58:51 PM! Other/Witne !Deputy Kimberly Johnson - is sworn and direct examined by Ms.
!ss .·-----.......-,1-.....
I Longhurst
--·----·----·----·-·+-·---.
_____.,___________________..________..____.._____.._.._____________,_. .._____.._________..
01 :06:03 PM! State
!will move to admit State's ex. 1-26, 1-28 through 1-30
!Attorney +I........................................................................................................................................................................
· ·
.........................................................................................
................................................
01 :06:47 PM! Public
! no objection
i Defender +I...........................................................................................................................................................................................................................
..........................................................................................
01 :06:53 PM! Judge
I will admit State's Ex. 1-26 and 1-28 through 1-30
!
Hansen
!
................................................1............................................, ..............................................................................................................................................................................................................................
01 :07:09 PM! State
I continues with direct examination
!Attorney
-------·------·---+-----··-----..---,-------··----·-··-------·-.
01 :22: 17 PM! Public
Icross-examination of.··-··-------···-·-----··--·----·---·---------------Deputy Johnson
/Defender
!
-----·-·--·----·---+------------.,....--··-··-----------··-··-···-···---··-·---------··---··-..-..---·····-····-----------·-01 :35:01 PM j State
!nothing further
Attorney
i........................................................................................................................................................................................................................
............................................ •I.........................................
+
01 :35:03 PM I Judge
i witness stands down and is excused
!Hansen
...........................................................................................
tI...........................................................................................................................................................................................................................
01 :35:26 PM! State
I calls next witness
!Attorney
!
·-·-·----·-----+------·-·-----+--..·-·------·--·-..--..----........·---·-------------·-------·----·---·01 :35:33 PM! Other/Witne I Deputy Ollie Lusby - is sworn and direct examined by Ms.
!ss
i Longhurst
·
.01 :38:31
.
·-;-·-----------·--·----·-..-·-..
..-----·-----·-..
PM! State
I moves to admit and publish States Ex. 1-32
!Attorney
i
............................................................................................,& ............................................................................................................................................................................. .................................................
01 :38:43 PM! Public
. i no objection
!
Defender
I......................................................................................................................................................................................................................
...............................................+............................................+
01 :38:45 PM! Judge
i will admit 1-32 and allow publication
!
Hansen
I
.............................................................................................; ..............................................................................................................................................................................................................................
01 :39:02 PM! State
i continues with direct examination
!Attorney
I
·
-------------+--------.
---··t.·-----·-.
.
·--------.
.
·--------·-·
.
·----.
.-..-·-------·-----------·---------01 :45:57 PM! Public
i cross-examination of Deputy Lusby
I Defender I
.
01 :58:24 PM I State
! re-direct examination
!Attorney
!
...............................................+........................................................................................................................................................................................................................................................................
01 :59:40 PM! Judge
witness stands down and is excused
· ...............................................+!Hansen
l
.............................-...........~..........................................................................................................................................................................................................................
02:00:34 PM i Judge
! admonishes the jury and will see them back on Thursday Morning
I Hansen
I at 9:00 a.m. to conclude the trial
...-... . . .·--------t---------+--.-----------··--·---··--..----..---··-----··-··---··---·-·--·--..-----·
02:01 :01 PM IJudge
JURY IS EXCUSED FOR THE DAY AND IS TAKEN OUT OF THE
, Hansen
!COURTROOM

I

I

·

-----·---------------------

-·----·--------

·---------·--

-------·--·-----·---·---·-----...,i....----·-··--------··--··-··---------·---··---·-··--·-··---··---------------··----I

!
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02:03:03 PM l Judge

l Hansen

·02:05:2iPMI

10/21/2014

.

Courtroom501

i discussions with counsel on Jury Instructions and continued trial
l

!END CASE

I

I

I

I

...............

....................

........

. .......

. ...........
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Trme
Speaker
Note
09:04:20 AM!
I State v Dennis Garner - CRFE14-7802
09:04:41 AM! State
Jill Longhurst ..........................................................................................................................................................................

f

l Attorney
!
,
.
................................................................................................................................................................................................................................................................................,..-.......................................
09:04:44 AM l Public
l Reed Smith
i Defender l
09:04:46 AM fJudge
fCalls case, parties are present and identified
•
·· ·
I
Hansen
I
................................................i ............................................i .................................................................................................................................................. ·...........................................................................
09:05:02 AMI State
!no preliminary matters
!
iAttorney
09:05:06 AM! Public
Jno preliminary matters
!
Defender
l
.................................................;.............................................+··········'"'''"""""''"''''"""'"''"""'''"'"''''''''''""'"''''""''"''"''"''''"'''''"""'''"""''"""'""''''""'"'"'"""""'''""""'""'""'"''"""""'""""-""'"""''""""""""'''"'''"""'''"""''""''
09:05: 11 AM! Judge
! JURY IS BROUGHT BACK IN AND IS NOW PRESENT
l Hansen
l
................................................i ............................................1.............-...............................................................................................................................................................................................................
09:06: 15 AM l State
l waives roll call
!Attorney
!
waives roll call
..........................
.... ·······································································-···········
09:06:23 AMf Public

IDefender

l
!

t
l

fcalls next witness
!

09:06:26 AM fJudge
i Hansen
09:06:38 AM State
!Attorney
09:06:42 AM Other/Witne

fcomments as to where the trial is at
I

·· ················· ·- · ···· ····-·······

l Deputy Michael Huffaker - is sworn and direct examined by Ms.

ss-...................................,!............................................................................................................................................................................................................................
Longhurst
.
................................................,!.......
..
09:38:05 AM! State
! moves to admit State's Ex. 1-34 through 1-42 and publish
!Attorney
09:38:29 AM fPublic
!Defender
09:38:37 AMf Judge
!Hansen
09:39:00 AM State
1Attorney
.09:58:20..AM

l
I

!

fno objection
!

Jwill admit and allow publication of State's Ex. 1-34 through 1-42
l

fcontinues with direct examination of Deputy Huffaker
f!ON RECESS
... ........................................
. . . ... ··········································

.......................

f

09:59:1·1· AMf Judge
again on the record - JURY.IS ..NOT PRESENT- nothing.further ·
\Hansen
!
10:07:24 AM1 State
no preliminary matters
l
!Attorney
10:07:28 AM Public
no preliminary matters
[Defender
I
.............................................. ............................................t.......................................................................................................................................................................................................................
10:07:34 AM IJudge
I JURY IS BROUGHT BACK IN AND IS NOW PRESENT
iHansen
i
..............................................1·...........................................~......................................................................................................................................................................................................................
10:08:59 AM I State
l waives roll call
I
!Attorney
................................................+............................................+............................................................................................................................................................................................................................
10:09:04 AMI Public·
!waives roll call
l
Defender
I
.....................................,........; ......,....................................+............................................................................................................................................... ................................................................
10:09:09 AM i Judge
Icomments a~ to where we are in the trial - reminds Deputy
I Hansen
I Huffaker of his oath
.
00

l

l

f

~
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10:09:59 AM! State
continues with direct examination of Deputy Huffaker
!Attorney
i
10:23:11 AMf Public
f cross-examination of Deputy Huffaker
!
!
Defender
............................................................................................................................................................................................................................................................................................................................
10:39:03 AM l State
l re-direct examination of Deputy Huffaker
!Attorney
l
10:41: 11 AM fJudge
JDeputy Huffaker stands down but is NOTexcused from his
l Hansen
i subpoena
10:41 :48 AM State
State Rests
.
............................. .........................

!
l
.............................................,!Attorney
................................................................................................................................................................................................................................................................
.
i

10:42: 13 AM i Public
j has something to take up outside of the jury
! Defender
!
f admonishes the jury and has the Bailiff take them back to the Jury
10:42:25 AM f Judge
l Hansen
troom
10:42:50 AMf Judge
f JURY IS TAKEN OUT AND IS NO LONGER PRESENT
i Hansen
i
10:43:04 AM f Public
f Rule 29 motion - argues that motion
I Defender
I
10:47:07 AMt State
t argues the rule 29 motion
l
!Attorney
· 10:48:24 AM f Public
f nothing further
i Defender
i
................................................f............................................................................................................................................................................................................................................................................
10:48:42 AM IJudge
Icomments - would deny the motion for judgment of acquittal as to
i Hansen
! Count II - propelling bodily fluid; further comments - sufficient
i
l evidence has been given and will also deny the motion for
i
!judgment of acquittal as to Count I - battery on certain personal as
l
!well
fwill need a moment to speak with his client
10:53: 19 AM f Public
l Defender l
10:53:35 AM 1Judge
will take a short recess
!Hansen
l
..............................................+...........................................~............................................................................................................................................................................................................................
10:53:43 AM l
i ON RECESS
10:53:51 AM1 Judge
again on the record - parties again in Court-JURY IS NOT
i Hansen
l PRESENT
11 :07:12 AMf Public
f defense will be resting - has spoken with his client about testifying
I Defender
1
11 :07:47 AM t Judge
comments to Mr. Garner as to his right to the 5th amendment
l Hansen
!
11 :09:49 AMf Judge
fcomments - does believe that the decision to not testify is knowing
! Hansen
i and voluntary
"1·1·:10:18..AMf Judge .....................'f'questions'to"counsel·re: .... proposed.jury..instructions"....................................................

!

!
t

Hansen
.............................................ti............................................
ti....................................................................................................................................................................................................................
11: 10:59 AM I Judge
1 Hansen

i discussions with counsel on the proposed jury instructions

1

"f1·:43:36..AM°t'..........................................t·oN.. RECESS ..............................................................................................................................................................................
..............................................1............................................ .........................................................................................................................................................................................................................
11 :43:52 AM I Judge
! Hansen

10/23/2014

Iback on the record - parties again in Court - JURY IS NOT
! PRESENT
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i reviews and further discussions with counsel on jury instructions
12:07:51 PM! Judge
i
Hansen
i
.............................................................................................; ..............................................................................................................................................................................................................................
12:21 :34 PM i Judge
i will take the lunch break and will be on recess
l
Hansen
l
··12:21·:41·· PMl········································l ON.. RECESS .................................................................................................................................................................................

t

t

12:21 :55 PM Judge
Back on the record - parties··again in Court ·-·JuRy··1s··NoT·····························
i Hansen
i PRESENT
.
............................................................................................................................................................................................................................................................................................................................
12:48:31 PM! State
! no preliminary matters
!Attorney
!
12:48:37 PMf Public
f no preliminary matters
i Defender
i
12:48:52 PMt Judge
JURY IS BROUGHT BACK IN AND IS NOW PRESENT....
..
! Hansen
i
12:50:17 PMtstate
twaives roll call
· · ······
···
!Attorney
12:50:22 PMiPublic
lwaives roll call
·
···
· · ·······················
·····················
!Defender !
·············································+·········································+-······················································································································································································································
12:50:27 PMi Public
! defense rests
I
Defender
i
....................... _.................................................................................................................................................................................................................................................................................................
..
12:50:40 PM i Judge
i closing instructions
i
! Hansen
................................................+··········································+·························································································································································································································
01 :03:50 PM! State
! closing argument
l
!Attorney
01 :32:52 PMf Public
f closing argument
i Defender !
01 :52:42 PM f
fSide Bar begins
01 :53:53 PM f
Side Bar ends
·· ···· ·······················
· ...........................................................................

t
i

l

............................................... 4-...........................................i ..............................................................................................................................................................................................................................

01 :56:33 PM i State
i final closing argument
iAttorney
02:02:29 PM Clerk
1Swear the Bailiff
02:02:38.. PM"t°Judge ..................."t°JURY·1s·TAKEN··ouT·AND.IS NOw··1N.. DELIBERATION...................................

i

l

00

Hansen
l
................................................;I............................................
; ..............................................................................................................................................................................................................................
02:03: 12 PM! Judge
i makes a record on the Side Bar
i
i
Hansen
...............................................,i,............................................J,..............................................................................................................................................................................................................................
02:05:04 PM!
! ON RECESS
................................................J............................................i ..............................................................................................................................................................................................................................
04: 17:22 PM! Judge
! Back on the record - parties again in Court - JURY IS NOT
!Hansen
i PRESENT
................................................,0.....................................................................................................................................................................................................................................................- .................... .
04:17:31 PMI State
l no preliminary matters
!Attorney
i............................................................................................................................................................................................................................
................................................t............................................+
04: 17:38 PM i Public
i no preliminary matters
I
Defender
I
................................................; ........................................................................................................................................................................................................................................................................
04: 17:44 PM! Judge
I JURY IS BROUGHT BACK IN AND IS NOW PRESENT
Hansen
i
. . . . . . . . . . . . . . . . . . . . . . . . r..........................................,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .-.....................................................................
04:18:37 PM I State
I waives roll call
!
!Attorney
....................................... u•••••••+•••
+••••••••••••••u•••••u•m• ................................... ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••..•••••u•mm••••..•••••..••..••mm...........................................
04: 18:41 PM i Public
i waives roll call
IDefender i

·

I

00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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04: 18:47 PM! Judge

! Hansen
04:19:05 PMf Clerk
··o4:21°:4s·· PM Clerk
04:21 :52 PM1 Judge

t

l Hansen

04:23:22 PM! Judge
i Hansen
04:24:34 PMt Judge
j Hansen
!

!

··o4:26:53° PMT
0

I
I

10/23/2014

Courtroom501

l understands the jury has reached a verdict
l

1reads the verdict- Guilty on Count I and Count II

tpolling of the Jury ···

1final instruction

1

·

fo the Jury

! excuses the Jury

i

fwill need to set the matter for sentencing - will order a PSI and will
!waive the 2524 evaluations - advises the def. of the retention of his
l right to remain silent - will set for sentencing to 12/17/14 at 10:30
ja.m.

... .

1END CASE

. ......

.

I
I
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICJ®

2 3 2014

.CHB.ISTOPHER D. RiCH, Clerk

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

By MIREN OLSON
DEF'UTY

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS JAMES GARNER,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2014-0007802

JURY INSTRUCTIONS
THE HONORABLE TIMOTHY HANSEN
DISTRICT JUDGE
PRESIDING

000095

INSTRUCTION NO.

I

This is the case of State ofldaho v. DENNIS JAMES GARNER. Are the parties ready to
proceed?
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit
now before us. The first thing we do in a trial is to select 12 jurors and, one alternate juror from
among you.
I am Timothy Hansen, the judge in charge of the courtroom and this trial. The deputy
clerk of court marks the trial exhibits and administers oaths to you jurors and to the witnesses.
The bailiff will assist me in maintaining courtroom order and working with the jury. The court
reporter will keep a verbatim account of all matters of record during the trial.
Each of you is qualified to serve as a juror of this court. This call upon your time does
not frequently come to you, but is part of your obligation for your citizenship in this state and
country. No one should avoid fulfilling this obligation except under the most pressing
circumstances. Service on a jury is a civic and patriotic obligation which all good citizens should
perform.
Service on a jury affords you an opportunity to be a part of the judicial process, by which
the legal affairs and liberties of your fellow men and women are determined and protected under
our form of government. You are being asked to perform one of the highest duties of citizenship,
that is, to sit in judgment on facts which will determine the guilt or innocence of persons charged
with a crime.
To assist you with the process of selection of a jury, I will introduce you to the parties
and their lawyers and tell you in summary what this action is about. When I introduce an
individual would you please stand and briefly face the jury panel and then retake your seat.

000096

The State of Idaho is the plaintiff in this action. The lawyer representing the State is Jill
Longhurst, a member of the county prosecuting attorney's staff.
The defendant in this action is DENNIS JAMES GARNER. The lawyer representing
Mr. Garner is Reed Smith.
I will now read you the pertinent portion of the Amended Information which sets forth
the charges against the defendant. The Amended Information is not to be considered as evidence
but is a mere formal charge against the defendant. You must not consider it as evidence of guilt
and you must not be influenced by the fact that charges have been filed.
The Amended Information charges in Count I. that the defendant, DENNIS JAMES
GARNER, on or about the 4th day of May, 2014, in the County of Ada, State of Idaho, did
willfully and unlawfully use force or violence and/or did actually, intentionally and unlawfully
strike Ada County Sheriffs Deputy Huffaker by kicking him in the chest and/or arm with his
feet, where the defendant knew or had reason to know that Ada County Sheriffs Deputy
Huffaker was a jailer/correctional officer and did commit said battery while Deputy Huffaker
was engaged in the performance of his duties.
The Amend Information charges in Count II. that the defendant, DENNIS JAMES
GARNER, on or about the 4th day of May, 2014, in the County of Ada, State of Idaho, did
knowingly propel bodily fluid or bodily waste at a correctional/detention officer while the
defendant was housed in a state, private or county correctional facility, work release center or
labor camp or who is being transported or supervised by a correctional officer or detention
officer, irrespective of whether the defendant was sentenced or on pretrial release.
To these charges, Mr. Garner has pled not guilty.
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Under our law and system of justice, every defendant is presumed to be innocent. The
effect ofthis presumption is to require the State to prove a defendant's guilt beyond a reasonable
doubt in order to support a conviction against that defendant.
As the judge in charge of this courtroom, it is my duty, at various times during the course
of this trial, to instruct you as to the law that applies to this case.
The duty of the jury is to determine the facts; to apply the law set forth in the instructions
to those facts, and in this way to decide the case. In applying the Court's instructions as to the
controlling law, you must follow those instructions regardless of your opinion of what the law is
or what the law should be, or what any lawyer may state the law to be.
During the course ofthis trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion as
to the merits of the case until after the case has been submitted to you for your determination.
The clerk will now call roll of the initial selection of 27 jurors. As your name is called
please respond audibly.
In this part of the jury selection, you will be asked questions touching on your
qualifications to serve as jurors in this particular case. This part of the case is known as the voir
dire examination.
Voir dire examination is for the purpose of determining if your decision in this case
would in any way be influenced by opinions which you now hold or by some personal
experience or special knowledge which you may have concerning the subject matter to be tried.
The object is to obtain twelve persons who will impartially try the issues of this case upon the
evidence presented in this courtroom without being influenced by any other factors.
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Please understand that this questioning is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose of obtaining an impartial jury.
Each question has an important bearing upon your qualifications as a juror and each
question is based upon a requirement of the law with respect to such qualifications.

Each

question is asked each of you, as though each of you were being questioned separately.
If your answer to any question is yes, please raise your hand. You will then be asked to

identify yourself both by name and juror number.
At this time I would instruct both sides to avoid repeating any question during this voir
dire process which has already been asked. I would ask counsel to note, however, that you
certainly have the right to ask follow-up questions of any individual juror based upon that juror's
response to any previous question.
The jury should be aware that during and following the voir dire examination one or more
of you may be challenged.
Each side has a certain number of "peremptory challenges", by which I mean each side
can challenge a juror and ask that he or she be excused without giving a reason therefore. In
addition each side has challenges "for cause", by which I mean that each side can ask that a juror
be excused for a specific reason. If you are excused by either side please do not feel offended or
feel that your honesty or integrity is being questioned. It is not.
The clerk will now swear the entire jury panel for the voir dire examination.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, including any use of
email, text messaging, tweeting, blogging, electronic bulletin boards, or any other form of
communication, electronic or otherwise. Do not conduct any personal investigation or look up
any information from any source, including the Internet. Do not form an opinion as to the merits
of the case until after the case has been submitted to you for your determination.
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Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the State has the burden of proof, it goes first.

After the State's openmg

statement, the defense may make an opening statement, or may wait until the State has presented
its case.
The State will offer evidence that it says will support the charges against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the State may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the State and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the State has the burden of proving the defendant guilty. The State has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the State must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
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This criminal case has been brought by the State of Idaho. I will sometimes refer to the
State as the prosecution. The State is represented at this trial by the prosecuting attorney, Jill
Longhurst. The defendant, DENNIS JAMES GARNER, is represented by attorney, Reed Smith.
The defendant is charged by the State of Idaho with violations of the law. The charges
against the defendant are contained in the Amended Information.

The clerk shall read the

Amended Information and state the defendant's plea.
The Amended Information is simply a description of the charge; it is not evidence.
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Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law.
At times during the trial, an objection may be made to a question asked a witness, or to a
witness' answer, or to an exhibit. This simply means that I am being asked to decide a particular
rule of law. Arguments on the admissibility of evidence are designed to aid the Court and are not
to be considered by you nor affect your deliberations. If I sustain an objection to a question or to
an exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. You are
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not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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If during the trial I may say or do anything which suggests to you that I am inclined to

favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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If you wish, you may take notes to help you remember what witnesses said. If you do

take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case.

You should not let note-taking distract you so that you do not hear other

answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said and not

be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.

000108

INSTRUCTION NO.

/0

It is important that as jurors and officers of this court you obey the following instructions

at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you won't have that until the very end of the trial.
The second reason for the rule is that we want all of you working together on this decision when
you deliberate. If you have conversations in groups of two or three during the trial, you won't
remember to repeat all of your thoughts and observations for the rest of your fellow jurors when
you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff.

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
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anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.
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The parties have stipulated to the admission and publication of a video from the time that
Mr. Garner and the deputies entered into the holding cell to the time the deputies left. The
parties have stipulated that after the deputies left the holding cell, Mr. Garner did get up, move
around the cell, and remove the spit mask.
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You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence presented
in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not
witnesses. What they say in their opening statements,
closing arguments and at other times is included to help
you interpret the evidence, but is not evidence. If the facts
as you remember them differ from the way the lawyers
have stated them, follow your memory;

2.

testimony that has been excluded or stricken, or which you
have been instructed to disregard;

3.

anything you may have seen or heard when the court was
not in session.
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A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's lawyer.

You must not draw any inference of guilt from the fact that the

defendant does not testify, nor should this fact be discussed by you or enter into your
deliberations in any way.
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In order for the defendant to be guilty of COUNT I. BATTERY ON A
JAILER/CORRECTIONAL OR DETENTION OFFICER, the State must prove each of the
following:
1. On or about the 4th day of May, 2014;
2. in the State of Idaho;
3. the defendant, DENNIS JAMES GARNER, committed a battery,
4. upon Ada County Sheriffs Deputy Huffaker;
5. by kicking him in the chest and/or arm with his feet; and
6. at the time of the offense, Ada County Sheriffs Deputy Huffaker was a
jailer/correctional officer or detention officer; and
7. the offense was committed while Ada County Sheriffs Deputy Huffaker was engaged
in the performance of his duties; and
8. the defendant knew or had reason to know Ada County Sheriffs Deputy Huffaker was
a jailer/correctional officer or detention officer.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty of COUNT I. BATTERY ON A JAILER/CORRECTIONAL OR
DETENTION OFFICER. If each of the above has been proven beyond a reasonable doubt, then
you must find the defendant guilty of COUNT I. BATTERY ON A JAILER/CORRECTIONAL
OR DETENTION OFFICER.
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A "battery" is committed when a person:
( 1) willfully and unlawfully uses force or violence upon the person of
another; or
(2) actually, intentionally and unlawfully strikes another person
against the will of the other.
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An act or a failure to act is "willful" or done "willfully" when done on purpose. One can
act willfully without intending to violate the law, to injure another, or to acquire any advantage.
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Our law provides that "no act committed by a person while in a state of voluntary
intoxication is less criminal by reason of [the person] having been in such condition."
This means that voluntary intoxication, if the evidence shows that the defendant was in
such a condition when the defendant allegedly committed the crime charged, is not a defense in
this case.
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It is alleged that the crime charged was committed "on or about" a certain date. If you

find the crime was committed, the proof need not show that it was committed on that precise
date.
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If your unanimous verdict is that the defendant is not guilty of BATTERY ON A

JAILER/CORRECTIONAL OR DETENTION OFFICER as charged in Count I of the
Indictment, you must acquit him of that charge. In that event, you must next consider the
included offense of RESISTING, DELAYING, OR OBSTRUCTING AN OFFICER.

000120

INSTRUCTION NO.

2/

In order for the defendant to be guilty of RESISTING, DELAYING, OR
OBSTRUCTING AN OFFICER, the State must prove each of the following:
1. On or about the 4th day of May, 2014;
2. in the State of Idaho;
3. the defendant, DENNIS JAMES GARNER, willfully
4. resisted, delayed, or obstructed
5. Ada County Sheriff's Deputy Huffaker, a public officer,
6. in the discharge, or attempt to discharge, any duty of Ada County Sheriff's Deputy
Huffaker's office.
If any of the above has not been proven beyond a reasonable doubt, you must find the

defendant not guilty of RESISTING, DELA YING, OR OBSTRUCTING AN OFFICER. If each
of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty
of RESISTING, DELA YING, OR OBSTRUCTING AN OFFICER.
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The term "public officer" includes any officer or employee of the state government or any
subdivision of the state. It includes all peace officers.
The term "peace officer" includes a member of the Idaho State Police, a sheriff or deputy
sheriff, a city policeman or marshal, a constable or any other officer duly authorized to enforce
municipal, county, or state laws.
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In order for the defendant to be guilty of COUNT II. PROPELLING BODILY FLUIDS OR
WASTE AT CERTAIN PERSONNEL, the State must prove each of the following:
1. On or about the 4th day of May, 2014;

2. in the State of Idaho;
3. the defendant, DENNIS JAMES GARNER;
4. while housed in a state, private or county correctional facility or while being supervised by
a correctional officer or a detention officer;
5. knowingly propelled any bodily fluid or bodily waste;
6. at any detention officer, correctional officer, staff member, private contractor or employee
of a county or state correctional facility.
If any of the above has not been proven beyond a reasonable doubt, you must find the

defendant not guilty of COUNT II. PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN
PERSONNEL. If each of the above has been proven beyond a reasonable doubt, then you must
find the defendant guilty of COUNT II. PROPELLING BODILY FLUIDS OR WASTE AT
CERTAIN PERSONNEL.
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Evidence has been introduced for the purpose of showing that the defendant was in the
custody of the Ada County Jail. The fact that the defendant was in the custody of the Ada County
Jail is not to be considered by you to prove the defendant's character or that the defendant has a
disposition to commit other crimes including the crime that he has been charged with in this case.
This evidence may be considered by you only for the limited purpose of proving the
defendant's status which is an element of the offense.
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Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on any or all of the offenses
charged.
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I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions.

You may fully and fairly discuss among yourselves all of the

evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
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Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
You will each receive a copy of the instructions.
The instructions are numbered for convenience in referring to specific instructions. There
may or may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.
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Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully

discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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In this case you will return a verdict consisting of a series of questions. Since the
explanations on the form which you will have are part of my instructions to you, I will read the
body of the verdict form to you. It states:
"We, the jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of
BATTERY ON A JAILER/CORRECTIONAL OR DETENTION OFFICER as charged in Count
I of the Information?

/

Guilty

____ Not Guilty

If you unanimously answered Question No. 1 "Not Guilty," then proceed to answer Question No.
2. If you unanimously answered Question No. 1 "Guilty," then you must next answer Question
No. 3.

QUESTION NO. 2: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of
RESISTING, DELA YING, OR OBSTRUCTING AN OFFICER?

____ Guilty

____ Not Guilty

Proceed to answer Question No. 3.
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QUESTION NO. 3: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of

PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL as charged in
Count II of the Information?

~

Guilty

_ _ _ Not Guilty."

The verdict form then has a place for it to be dated and signed. You should sign the verdict form
as explained in another instruction.

DATED This~ day of October, 2014.

TIMOTHY HANSEN
District Judge
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You have now completed your duties as jurors in this case and are discharged with the
sincere thanks of this Court. The question may arise as to whether you may discuss this case
with the attorneys or with anyone else. For your guidance, the Court instructs you that whether
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to
discuss this case, if you wish to, but you are not required to do so, and you may choose not to
discuss the case with anyone at all. If you choose to, you may tell them as much or as little as
you like, but you should be careful to respect the privacy and feelings of your fellow jurors.
Remember that they understood their deliberations to be confidential. Therefore, you should
limit your comments to your own perceptions and feelings. If anyone persists in discussing the
case over your objection, or becomes critical of your service, either before or after any discussion
has begun, please report it to me.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF'

CHRISTOPHEFi D. h_1CH, Clerk

THE STATE OF IDAHO ' IN AND FOR THE COUNTY OF ADA

By MIREN OLSON
D[;i'Ul'1

STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
) Case No. CR-FE-2014-0007802
)
DENNIS JAMES GARNER,
)
)
VERDICT
Defendant.
)
_______________)

We, the jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of
BATTERY ON A JAILER/CORRECTIONAL OR DETENTION OFFICER as charged in Count
I of the Information?

__L_Guilty

_ _ _ Not Guilty

If you unanimously answered Question No. 1 "Not Guilty," then proceed to answer Question No.
2. If you unanimously answered Question No. 1 "Guilty," then you must next answer Question
No. 3.
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•
QUESTION NO. 2: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of
RESISTING, DELA YING, OR OBSTRUCTING AN OFFICER?

_ _ _ Guilty

_ _ _ Not Guilty

Proceed to answer Question No. 3.

QUESTION NO. 3: Is the defendant, DENNIS JAMES GARNER, guilty or not guilty of
PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL as charged in
Count II of the Information?

_LGuilty

_ _ _ NotGuilty

IO /0/1{
DATE

1
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2014-0007802

DENNIS JAMES GARNER,

ORDER TO TRANSPORT

Defendant.
Inmate Number:

It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that DENNIS JAMES GARNER be brought before this
Court for:

Sentencing ........ Wednesday, December 17, 2014@ 10:30 AM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk ofthis Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same .
. ,...,J..·'"'""'~·""'·--·=~~:~

Dated Tuesday, December 16, 2014.

n
. '<.}

TIMOTHY HANSEN
DISTRICT JUDGE

Order to Transport
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Hansen, Miren, 12/17/14, Gosney
Tim~
11 :01 :28 AM I

Speaker

Courtroom503

Note
!State v Dennis Garner - CRFE14-7802

.;.;.:~::!~·:!:::/::::e. -~~~~g;~:1__________ ----------··1·{0{44 ·AM tJudge Hansen
11 :01 :56 AM fJudge Hansen
11 :03:00 AM fstate Attorney
11 :03:06 AM iPublic Defender

tcalls case, def. is present in custody with counsel
treviews file
lno additions corrections or objections
1no additions corrections or objections

··~·~.;~~:~·!·:~-l!~~;cA;;;;::er··················f~:.:::~:~:..or.v1s ....................................................................................................................................
11 :03: 18 AM fstate Attorney
!
!

fargues sentencing - rec. imposition consecutive on both
!counts and consecutive with his parole hold - Count I - 5
!fixed and Count II 5 years fixed consecutive;

................................................1......................,..............................................1...................................................................................................................................................................................................
11 :14:50 AM !Public Defender

i

11 :18:41 AMlDefendant
11 :21 :36 AMtPublic Defender
11 :21 :41 AM JJudge Hansen

I

!
i
!

\argues sentencing - rec. 0+3 and 0+2; cc with each other

iand consecutive with the parole hold

lmakes a statement to the Court
fno legal cause
lcomments - on Count I - 5+0=5 to run consecutive to the
!Parole Hold; on Count II 0+5=5 consecutive to Count I and
!Parole Hold - CTS of 197 days; no fine; will impose Court .
!Costs; no restitution; will strongly rec. any and all
!programming for the def.

J

..1.1..:36 :_05. AM Judge. Hansen .......................! appeal __ rights ........................................................................................................................................................
11 :36:09 AM i
iEND CASE
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DEC 19 2014
CHRISTOPHER D. RICH, Clerk
By KARI MAXWELL
01:!PLITV

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STA TE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
DENNIS JAMES GARNER,
)
)
)
)
Defendant.
)
_______________ )

Case No. CR-FE-2014-0007802
JUDGMENT OF CONVICTION
AND COMMITMENT

On the 17th day of December, 2014, before the Honorable Timothy Hansen, District Judge,
personally appeared Jill Longhurst, Deputy Prosecuting Attorney of the County of Ada, State of
Idaho, and Defendant with his attorney, Reed Smith.
This being the time fixed for pronouncing judgment in this matter; said Defendant was duly
informed by the Court of the nature of the Amended Information filed against him for the crimes
of:

COUNT I. BATTERY ON A JAILER/CORRECTIONAL OR DETENTION OFFICER,

FELONY, LC. §18-915(2), -903(a)(b), l 9-2520F, and COUNT II. PROPELLING BODILY
FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY, LC. §18-915B, 19-2520F,
committed on or about the 4th day of May, 2014; of his arraignment on the Amended
Information on the 20th day of October, 2014, at which time Defendant appeared in person and

JUDGMENT OF CONVICTION AND COMMITMENT - Page I
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with counsel and was advised of the charge( s) and the possible penalties and was further advised
of the applicable constitutional and statutory rights. Thereafter, on the 20th day of October,
2014,

Defendant entered pleas of not guilty to:

JAILER/CORRECTIONAL

OR

DETENTION

COUNT I.

OFFICER,

BATTERY ON

FELONY,

LC.

A

§18-915(2),

-903(a)(b), 19-2520F, and COUNT II. PROPELLING BODILY FLUIDS OR WASTE AT
CERTAIN PERSONNEL, FELONY, LC. §18-915B, I9-2520F; which pleas were accepted
following examination of Defendant under oath and waiver of all applicable rights. Trial was
held before the Court and a jury on the 20th, 21st, and 23rd days of October, 2014. The jury
returned its verdicts of guilty of COUNT I. BATTERY ON A JAILER/CORRECTIONAL OR
DETENTION OFFICER, FELONY, LC. §18-915(2), -903(a)(b), l 9-2520F, and COUNT II.
PROPELLING BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY, LC.
§ l 8-915B, 19-2520F. Sentencing was continued for preparation of a presentence report, which
was completed and reviewed by the Court and counsel.
The Court asked whether Defendant had witnesses or evidence to present in a hearing in
mitigation of punishment; heard statements from counsel; and gave Defendant an opportunity to
make a statement.
Defendant was then asked if he had any legal cause to show why judgment should not be
pronounced against him to which he replied that he had none. And no sufficient cause being
shown or appearing to the Court why judgment should not be rendered;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendant is guilty of
the crimes of: COUNT I. BATTERY ON A JAILER/CORRECTIONAL OR DETENTION
OFFICER, FELONY, I.C. §18-915(2), -903(a)(b), I9-2520F, and COUNT II. PROPELLING
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BODILY FLUIDS OR WASTE AT CERTAIN PERSONNEL, FELONY, LC. §18-915B,
19-2520F, and that he be sentenced on Count I. to the custody of the State Board of Correction of
the State of Idaho for an aggregate term of five (5) years, to be served as follows: a minimum
period of confinement of five (5) years, followed by a subsequent indeterminate period of
custody not to exceed zero (0) years, to run consecutively with Bannock County Case No.
CR-2011-5293; and on Count II., Defendant is sentenced to the custody of the State Board of
Correction of the State ofldaho for an aggregate term of five (5) years, to be served as follows: a
minimum period of confinement of zero (0) years, followed by a subsequent indeterminate period
of custody not to exceed five (5) years, to run consecutively with Count I. and Bannock County
Case No. CR-2011-5293, and with credit for one hundred ninety-seven (197) days served in
prejudgment incarceration as provided by § 18-309, Idaho Code.
The Court strongly recommends that Defendant be provided any and all forms of
programming while incarcerated.
IT IS FURTHER ADJUDGED that pursuant to Idaho Code, Defendant be, and hereby is,
assessed and Ordered to pay the following fines, fees and costs, as to each count:
1.

Court costs in the amount of $17.50 (I.C. § 31-3201A(b), I.C. §31-4602).

2.

County Administrative Surcharge Fee in the amount of $10.00 (1.C. § 31-4502).

3.

!STARS technology fee in the amount of$I0.00 (I.C. § 31-3201(5)).

4.

Emergency Surcharge Fee in the amount of$I00.00 (I.C. § 31-3201H).

5.

Victim's Compensation Fund Fees in the amount of $75.00 (LC.§ 72-1025).

6.

P.O.S.T. fees in the amount of$15.00 (LC.§ 31-3201B).

7.

Peace Officer and Detention Officer Temporary Disability Fund $3.00
(LC. § 72-1105).
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8.

Victims Notification Fee (VINE) in the amount of $10.00
(LC. § 31-3204).

9.

Defendant shall pay an amount to be determined by the Department of
Correction, not to exceed one hundred dollars ($100.00), for the cost of
conducting the pre-sentence investigation and preparing the pre-sentence
investigation report. The amount will be determined by the Department and paid
by Defendant in accordance with the provisions of LC. § 19-2516.

IT IS FURTHER ORDERED that Defendant shall fully comply with the DNA Database Act.
Defendant was then remanded to the custody of the Sheriff of Ada County, to be delivered
FORTHWITH by him into the custody of the Director of the State Board of Correction of the State of
Idaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of Defendant.
DATED this 17th day of December, 2014.

C

~c.,

TIMOTHY HANSEN
District Judge
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CERTIFICATE OF SERVICE

I do hereby certify that on the

~ day of Dte'Y\'ae)u, 2014, I caused to

be emailed/ mailed one copy of the within instrument in this cause as follows:

ADA COUNTY PROSECUTNG ATTORNEY'S OFFICE
VIA EMAIL
ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL
PRESENTENCE INVESTIGATION TEAM/DEPT. OF PROBATION & PAROLE
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
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Ada County Mugshot - Prosecutor's Office
User:

PRPICCAL

Name: GARNER, DENNIS JAMES
Case#: CR-FE-2014-0007802
LE Number: 637349
Height: 600

Drivers License Number:
Sex: M

Race: W

Weight: 220

Drivers License State:

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks: BACK
Scars:
Tattoos:

Photo Taken: 2014-06-04 21 :31: 10
Tuesday, June 17, 2014

000143

.RE\INSTALLS\JnHouse\Crystal\Analyst4\Sheriff\SHF MugshotProsecutor.r~

•

•

NO.----,,e-=--~,,,.._FILEO

A.M. _ _ _ __..M-~-----

DEC 22 2014
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

OFPUTY

Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff,
MOTION FOR RECONSIDERATION
OF SENTENCE AND FOR LEAVE

vs.

DENNIS JAMES GARNER,
Defendant.
COMES NOW the defendant, DENNIS JAMES GARNER, by and through his
attorney, Reed Smith, Ada County Public Defender's Office, and moves this Court,
pursuant to Idaho Criminal Rule 35, for its reconsideration of sentence upon the grounds
and for the reason that the defendant requests leniency.
The defendant also asks that the Court grant leave in order to supplement this motion
with supporting documentation and/or other evidence.
DATED this 22nd day of December 2014.

REED SMITH
Attorney for Defendant

MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEAVE
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this

zznct

day of December 2014, I mailed a true and

correct copy of the foregoing to Jill Longhurst, Ada County Prosecutor's Office, by placing
the same in the Interdepartmental Mail.

MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEAVE
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NO.
A.M. _ _ _

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant-Appellant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

DEC 2 6 2014
CHRISTOPHER D. RICH, Clerk
By SARA WRIGHT
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff-Respondent,
NOTICE OF APPEAL

vs.

DENNIS JAMES GARNER,
Defendant-Appellant.
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT
NOTICE IS HEREBY GIVEN THAT:
1) The above-named Appellant appeals against the above-named Respondent to the
Idaho Supreme Court from the final decision and order entered against him in
the above-entitled action on December 19, 2014, the Honorable Timothy
Hansen, District Judge, presiding.
2) That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders under
and pursuant to I.A.R. 1l(c)(l-10).
3) A preliminary statement of the issues on appeal, which the Appellant then
intends to assert in the appeal, provided any such list of issues on appeal shall not
prevent the Appellant from asserting other issues on appeal is:
a) Did the district court err by not admitting jury instruction ICJI 1263
Defense: Defending Oneself Against Use Of Excessive Force?
NOTICE OF APPEAL

1

000146

~

•
b) Was there sufficient evidence presented at trial to support the jury's
finding of guilt?
c) Did the district court abuse its discretion by imposing an excessive
sentence?
4) There is a portion of the record that is sealed. The portion of the record that is
sealed is the presentence investigation report (PSI).
5) Reporter's Transcript. The Appellant requests the preparation of the entire
reporter's standard transcript as defined by I.A.R. 25(d). The Appellant also
requests the preparation of the additional portions of the reporter's transcript:
a) Jury Trial held October 20, 21, and 23, 2014 (Court Reporters: Vanessa
Gosney and Dianne Cromwell, Estimated pages: 1500), this transcript
should include:
1.

The voir dire examination of the jury.

11.

The opening statements and closing arguments of counsel.

iii. The conference on requested instructions, the objections of the
parties on the instructions, and the court's ruling thereon.
iv. The oral presentation by the court on written instructions given to
the jury and reported by the reporter.
v. Any hearings regarding questions from the jury during
deliberations, return of the verdict, and any polling of the jury
panel.
b) Sentencing hearing held December 17, 2014 (Court Reporter:
Vanessa Gosney, Estimated pages: 100).
6) Clerk's Record. The Appellant requests the standard clerk's record pursuant to
I.A.R. 28(b)(2). The Appellant requests the following documents to be included
in the clerk's record, in addition to those automatically included under I.A.R.
28(b)(2):
a) Any and all written requested jury instructions, written jury instructions
given by the court, modified or not given jury instructions, depositions,
briefs, memoranda, statements or affidavits considered by the court, or
considered on any motion made therein, and memorandum opinions or
decisions of the court.

NOTICE OF APPEAL
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b) Any exhibits, including but not limited to letters or V1ct1m impact
statements, addenda to the PSI, or other items offered at the sentencing
hearing.
7) I certify:
a) That a copy of this Notice of Appeal has been served on the Court
Reporter(s) mentioned in paragraph 5 above;
b) That the Appellant is exempt from paying the estimated fee for the
preparation of the record because the Appellant is indigent (LC. §§ 313220, 31-3220A, LA.R. 24(e));
c) That there is no appellate filing fee since this is an appeal in a criminal
case (LC.§§ 31-3220, 31-3220A, LA.R. 23(a)(8));
d) That Ada County will be responsible for paying for the reporter's
transcript(s), as the client is indigent (LC. §§ 31-3220, 31-3220A, LA.R.
24(e)); and
e) That service has been made upon all parties required to be served pursuant
to I.A.R. 20.

~

DATED this ){, day of December 2014.

Ph~~
REED SMITH
Attorney for Defendant-Appellant

NOTICE OF APPEAL
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•
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this --2&Lday of December 2014, I mailed (served) a true
and correct copy of the within instrument to:
Idaho Attorney General
Criminal Division
Joe R. Williams Bldg., 4th Fir.
Statehouse Mail
Idaho State Appellate Public Defender
3050 North Lake Harbor Lane, Suite 100
Boise, Idaho 83 703
Vanessa Gosney
Court Reporter
Interdepartmental Mail
Dianne Cromwell
Court Reporter
Interdepartmental Mail
Jill Longhurst
Ada County Prosecutor's Office
Interdepartmental Mail

NOTICE OF APPEAL
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RECEIVED

NO.

D
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FILED

P.M----

JAN 02 2015
CHRISTOPHER D. RICH, Clerk

DEC 2 6 2m;

By MIREN OLSON
DEPUTY

ADA COUNTY CLERK

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant-Appellant
Reed Smith
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2014-0007802

Plaintiff-Respondent,
ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
ON DIRECT APPEAL

vs.

DENNIS JAMES GARNER,
Defendant-Appellant.

The Defendant has elected to pursue a direct appeal in the above-entitled matter. The
Defendant being indigent and having heretofore been represented by the Ada County Public
Defender's Office in the District Court, the Court finds that, under these circumstances,
appointment of appellate counsel is justified. The Idaho State Appellate Public Defender
shall be appointed to represent the above-named Defendant in all matters pertaining to the
direct appeal.
IT IS SO ORDERED.
DATED this ~day of December 2014.

TIMOTHY HANSEN
District Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL
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CERTIFICATE OF MAILING

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
mailed one copy of the Order Appointing State Appellate Public Defender on Direct Appeal
as notice pursuant to the Idaho Rules to each of the parties of record in this case in
envelopes addressed as follows:
Idaho Attorney General
Criminal Division
Joe R. Williams Bldg., 4th Flr.
Statehouse Mail
Idaho Appellate Public Defender
3050 North Lake Harbor Lane, Suite 100
Boise, Idaho 83 703
Jill Longhurst
Ada County Prosecutor's Office
Interdepartmental Mail
Ada County Public Defender's Office
Attn: Katie Van Vorhis
Interdepartmental Mail

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL
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JAN O5 2015

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI&:f~<§lli..iER D. RICH, Clerk
By MIREN OLSON

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS GARNER,
Defendant.

)
)
)
)
)
)
)
)
)

DEPUTY

Case No. CRFE14-7802

ORDER ON RULE 35 MOTION

On December 22, 2014, Defendant Dennis James Gamer filed his Motion for
Reconsideration of Sentence and for Leave. Defendant will have forty-five days from the
date of this order to submit additional materials for the Court's consideration. The Court
will then decide whether to hold a hearing on Defendant's motion or rule without one.
In entering this order, the Court specifically has not determined whether it has
jurisdiction under I.C.R. 35 or any other rule to hear a motion or whether there is merit to
such motion.
Dated this

C"'4-

day of January, 2015.

•

-

TIMOTHY HANSEN
District Judge
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTC~~~.Pc5PHER D. RICH, Clerk
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
DENNIS GARNER,

Defendant.

)
)
)
)
)
)
)
)
)
)

By MIREN OLSON
oePUTY

Case No. CRFE14-7802

ORDER DENYING MOTION FOR
RULE35

On December 22, 2014, Defendant Dennis James Garner filed his Motion for
Reconsideration of Sentence and for Leave. In its Order on Rule 35 Motion entered on January
5, 2015, this Court gave Defendant forty-five days to submit additional materials for the
Court's consideration. The deadline for submitting those materials has passed and the Court
has received no additional information from Defendant.
On December 19, 2014, the Court entered its Judgment of Conviction and Commitment.
Defendant was sentenced to the custody of the Idaho State Board of Correction for a fixed
term of five years for the felony offense of Battery on a Jailer/Correctional or Detention
Officer. This sentence was to run consecutively with the sentence in Bannock County Case
No. CR-2011-5293. In the case at bar, Defendant was also sentenced to an indeterminate term
of five years for the felony offense of Propelling Bodily Fluids or Waste at Certain Personnel.
This sentence was to run consecutively to the aforementioned sentence for the felony offense
of Battery on a Jailer/Correctional or Detention Officer and the Bannock County case. The
Court did not impose any fine or restitution. Defendant now asks the Court to reconsider his
sentence, although he does not request any specific change in its terms.

000153

Defendant makes no claim his sentence is outside statutory limits. In fact, he concedes
his Rule 35 motion is a "plea for leniency which may be granted if the sentence originally
imposed was unduly severe." State v. McCulloch, 133 Idaho 351,352, 986 P.2d 1017 (Ct.
App. 1999) (internal citation omitted). Consideration of Rule 35 motion is left to the
discretion of the trial court. See, e.g., State v. Buzzard, 114 Idaho 384,386, 757 P.2d 247 (Ct.
App. 1987). "[W]hen a defendant brings a Rule 35 motion and claims his sentence is
excessive even though it is within the statutory limits, the motion must be supported with new
or additional information." State v. Farwell, 144 Idaho 732, 737, 170 P.3d 397 (2007)
(internal citation omitted). Without any new information from Defendant, the Court is being
asked to reconsider its Judgment of Conviction and Commitment based only on what was
available at the time of sentencing. Furthermore, Defendant has failed to demonstrate that his
sentence was excessive.
In imposing sentence, the Court considered the four factors set forth in State v. Toohill,
103 Idaho 565,568,650 P.2d 707 (Ct. App. 1982). Defendant has provided nothing that
would affect the Court's prior consideration of the Toohill criteria and, as noted above, has
failed to demonstrate that his sentence was excessive or unduly severe.
Therefore, Defendant's Motion for Reconsideration of Sentence and for Leave is denied
without further proceedings.
IT IS SO ORDERED.
Dated this

2.? -1::

day of February, 2015.

'
a,.

TIMOTHY HANSEN
District Judge
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No.

TO:

CLERK OF THE COURT
IDAHO SUPREME COURT
451 WEST STATE STREET
BOISE, IDAHO 83702

STATE OF IDAHO,
)Supreme Court No.
)
CRFE-14-7802
Plaintiff-Respondent,
vs.

)

)Case No. 42769

DENNIS GARNER,
Defendant-Appellant.
_________________

)
)
)
)
)

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on January 30, 2015,

I

lodged a transcript 494 pages of length for the
above-referenced appeal with the District Court Clerk of
the County of Ada in the Fourth Judicial District.

HEARING DATES INCLUDED:

Trial Oct. 20, 2014
Trial Oct. 21, 2014
Sent. Dec. 17, 2 14

Reporter
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Stephen W. Kenyon
Clerk of Supreme Court
451 W State Street
Boise, Idaho 83720

In re: State of Idaho v. Dennis James Garner, Docket No. 42769

Notice is hereby given that on Monday, May 11, 2015, I lodged a
transcript of 228 pages in length for the above-referenced appeal with
the district court clerk of Ada County in the Fourth Judicial District.
The following files were lodged:
Proceedings 10-23-2014

David Cromwell
Tucker & Associates
cc: sctfilings@idcourts.net
PDF format of completed files emailed to Supreme Court
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 42769
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.

DENNIS JAMES GARNER,
Defendant-Appellant.
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in ~d for the County of Ada, do hereby certify:
That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal.
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Presentence Investigation Report.
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:
1. Transcript of Preliminary Hearing held June 19, 2014, Boise, Idaho, filed

September 11, 2014.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 12th day of May, 2015.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
(

HONORABLE TIMOTHY HANSEN
October 20, 21, 23, 2014
CLERK: MIREN OLSON
CT REPTR: VANESSA GOSNEY/DIANE CROMWELL
STATE OF IDAHO,
Plaintiff,
vs ..

)
)
)
)
)
)

DENNIS JAMES GARNER,

)

Defendant.

)
)
)

Counsel for State:
Counsel for Defendant:
STATE'S EXHIBITS
Video
1.
Photo
1-1.
Photo
1-2 .:
1-3.
Photo
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1-4.
1-5 .:
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1-7 ..
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1-18.
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1-19.
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1-20.
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1-21.
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1-22.
Photo
1-23.
Photo
1-24.
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Case No. CRFE14-7802

EXHIBIT LIST

Jill Longhurst
Reed Smith

Admit
Admit
Admit
Admit
Admit
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Admit
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Admit
Admit
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Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
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Admit
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10/21/14
10/21/14
10/21/14
10/21/14
10/21/14
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10/21/14
10/21/14
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1-25.
1-26.
1-27.
1-28.
1-29.
1-30.
1-31.
1-32.
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• IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 42769
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
DENNIS JAMES GARNER,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 42769
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
DENNIS JAMES GARNER,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
26th day of December, 2014.

,,,,,,

.........,,,IJ,,,,

......

........ \\YDlCJ,4l

.... ~~

,,

~

CHRISTOPHER D. RI._€H)<. ••••• 'i'-••J.••••u>?>. \
Clerk of the District Qtm~
l ~v.\.~ ,s'\
•. ~ :
.. ~ •
•,, •

\Cw

By
Deputy Clerk
CERTIFICATE TO RECORD

.. 0 .
•

..

-~

~

=u•o

....
,
•>

a

n~~~
" •
:v

I<...

. • .<;"' •

••

..........,,,

~

G ,:

">'>:- ......
t' ....

AND rG ,,,,..

000161

-..

:~:
~ :

.•

••

<('~(!J"~··········· . .
,,,,, IN

,,,,

~

a:;,..:

